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Abstract 
This thesis involved a qualitative reflexive-dialectical investigation of individual and extra-
individual dimensions of Australian practical legal training practitioners’ engagements with 
scholarship of teaching and learning. 
There was, and is, a paucity of literature about practical legal training practitioners’ (PLT 
practitioners) engagements with scholarship of teaching and learning (SoTL). The need for 
information is important and relevant for policy, regulation, and accountability in PLT, and 
for informing PLT practitioners’ dual professionalism as lawyers and educators. The 
information relates to espoused purposes of PLT, including improvement of lawyers’ 
learning experiences and supply of legal services, together with protection of lawyers’ 
clients, and the administration of justice. 
The investigation collected and analysed documents and semi-structured interviews. 
Documents included statutory instruments, legal education reports, speech transcripts, and 
peer-reviewed literature. Semi-structured interviews were conducted with thirty-six PLT 
practitioners from six Australian jurisdictions and affiliated with fourteen PLT courses. 
Drawing on Pierre Bourdieu’s reflexive sociology and Michel de Certeau’s heterological 
science as a theoretical framework to inform explicit themes and concepts, the analysis 
strategy also involved theoretical sensitivity to identify emergent themes and concepts. 
The research found literature regarding PLT practitioners’ engagements with SoTL 
struggles for visibility and influence. Further, most PLT practitioners interviewed were 
interested to engage with SoTL but many lacked the capability to do so. Whilst 
interviewees acknowledged some institutional symbolic support for SoTL work, some 
described it as tokenistic. Overwhelmingly, interviewees identified institutional allocation of 
resources to SoTL as inadequate. Analysis of PLT providers’ public statements about 
SoTL indicated they are often externally-directed for marketing PLT courses to prospective 
students, without explicit connections between statements and SoTL work. Documentary 
analysis disclosed dominant players position PLT as a vocationally-focused, non-
academic, and critique-free. Players concerned with policy and regulation in PLT and 
focused on reproduction of traditional dispositions and practices resist change and 
innovation in PLT. By contrast, PLT practitioners were and are forging an emergent 
professional trajectory that contemplates non-traditional dispositions and practices, 
including SoTL, which challenge the status quo. 
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Chapter One: Introduction 
1.1. Introduction 
This thesis reports research about practical legal trainers’ engagements with scholarship of 
teaching and learning. The research was personally undertaken toward fulfilment of PhD 
requirements. It draws on Bourdieu’s (1990) reflexive sociology and Certeau’s (1986) 
heterological science to study individual and extra-individual dimensions of these 
engagements in the field of Australian institutional practical legal training (PLT). This 
qualitative research is largely unprecedented in Australian PLT, particularly with respect to 
the methodology and methods that produced novel insights about scholarship of teaching 
and learning (SoTL) in PLT practice. These insights may have implications for international 
and interdisciplinary practice research, professional education and training research, and 
SoTL. 
1.2. Background 
Satisfactory completion of institutional PLT is a mandatory eligibility requirement for 
admission to the Australian legal profession.1 Legislative reasons underlying the 
requirement include improvement of lawyers’ learning experiences; protection of lawyers’ 
clients; protection of the administration of justice; and improvement of legal services.  
Since the 1970s PLT has gradually subsumed traditional apprenticeships undertaken 
through articled clerkships in many Australian jurisdictions. This remains contentious, with 
some players in the juridical field questioning the effectiveness of PLT and calling for the 
return of articled clerkships. Institutional PLT was first introduced in Victoria and New 
South Wales following reviews of legal education in the late 1960s and early 1970s – these 
reviews questioned the effectiveness of articled clerkships and established a three-stage 
model of legal education – the academic stage (law school); the pre-admission practical 
legal training stage (PLT and work experience); and the post-admission stage with 
supervised practice and continuing professional development. The field has seen ongoing 
struggles between those who questioned, or asserted, the effectiveness of articled 
                                                       
1 Legal Practitioners Act 1981 (SA) s 14C; Legal Practitioners Education and Admission Council 
Rules 2004 (SA) r 2; Legal Profession Act 2004 (NSW) s 24(b)(i); Legal Profession Act 2004 (Vic) s 
2.3.2(1)(c); Supreme Court Admission Rules 2004 (QLD) ss 7-7A; Legal Profession Act 2006 
(ACT) s 21(b)(i); Legal Profession Act 2007 (QLD) s 30(1)(c); Legal Profession Act 2007 (Tas) s 
25(b)(i); Legal Profession (Admission) Rules (Vic) 2008; Legal Profession Act 2008 (NT) s 
29(1)(c)(i); Legal Profession Act 2008 (WA) s 21(2)(c). 
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clerkships or PLT, often involving the judiciary, the legislature, the profession, and the 
academy—players in the juridical field. 
PLT providers recruit lawyers with post-admission experience in legal practice – many 
without teaching qualifications or experience when they begin PLT practice  – to teach and 
train law graduates in the competencies that legal admission bodies prescribe.  
SoTL in Australian PLT has implications for the perceived quality of PLT. James (2004, p. 
148) held that ‘good teaching’ drawing on teachers’ professional skills and knowledge, and 
based on pedagogical principles, is successfully ‘propagated’ in Australian law schools. Kift 
(2008, p. 18) suggests however, that many academic lawyers ‘currently feel overwhelmed 
and change-weary’ and others ‘may have little interest in, or understanding of, educational 
theory, particularly learning theory, and are oblivious to the possibilities of … alternate 
approaches’. Academic legal education is treated as conceptually separate from 
‘vocational’ skills taught in PLT, the teaching of which was identified as ‘challenging work’ 
needing ‘additional teaching skills and commitment’ (Kift 1997, pp. 43, 55). Recent 
literature discloses attention to SoTL in academic legal education, but before this thesis 
there was scant evidence on which to base a conclusion as to whether or not PLT teachers 
have engaged, or have the opportunity or desire to engage, with SoTL.  
PLT is a bridge between the domains of academy and practice. Those domains historically 
subscribe to distinct epistemological positions as to what counts as knowledge. Schön 
(1995, pp. 26–8), for example, argued the academy holds professional practice knowledge 
is not fundamental ‘intellectual’ knowledge and that practitioners are not ‘scholars’. By 
implication, if professional practice knowledge does not qualify for scholarship, then SoTL 
in PLT could be similarly disqualified. Schön (1995, pp. 27, 31) observed that given 
historical tensions between the academy and practice, and debates about what constitutes 
‘valid’ scholarship, it is necessary to develop epistemologies and methodologies for 
scholarship of professional practice, and I add, for SoTL in PLT. In that spirit, by 
investigating PLT practitioners’ engagements with SoTL, this thesis represents 
foundational work to better understand the development of such epistemologies and 
methodologies. 
The work of this thesis involves study and understandings of professional practice—PLT 
practice involves the ‘being and becoming’ (Green 2009, p. 2) of legal practitioners. 
Throughout the thesis I describe those who teach in PLT as PLT practitioners, to 
contemplate their dual professionalism as lawyers and educators, and the activities, 
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experience, and context that constitute their professional practice (Green 2009, p. 6). I 
envisage SoTL in PLT as encompassing study of the materials and means of being and 
becoming a legal practitioner—PLT practice involves both knowledge of legal practice, and 
teaching and learning that knowledge. Historically, as Green (2009, p. 3) observes, 
attempts to frame teaching and learning in professional practice encounter a problematic 
counterposition between knowledge and practice. Green (2009, pp. 9ff) provides an 
example of how practical knowledge is capable of being studied and theorised by 
reference to principles of phronesis (action-oriented knowledge), praxis (action directed to 
doing good), and aporia (action in response to uncertainty). Green (2009, pp. 4-5) identifies 
two ‘meta-traditions’—‘neo-Aristotelianism’, in which authentic practices ‘contain… their 
own integrity’—and ‘neo-Cartesianism’, which problematises subjectivity [and notions of 
authenticity] as it is constituted ‘in and through’ practices and traditional and cultural 
discursive operations. Resonances of those meta-traditions underscore this thesis via a 
theoretical framework that draws on Bourdieu and Certeau to study individual and extra-
individual dimensions of PLT practitioners’ engagements with SoTL, and problematises the 
field’s traditions, epistemologies, doxa, or dominant strategies. 
In the context of methodologies for SoTL in professional practice, I conceptualise the work 
in this thesis as practice research – adopting a ‘reflexive-dialectical’ methodology (Kemmis 
2010, p. 140–1) to research practice as ‘socially and historically constituted’ and 
‘reconstituted by human agency and social action’. It is through this reflexive-dialectical 
approach I draw on Bourdieu’s (1990, p. 16) reflexive sociology and Certeau’s (1984, p. 
161) heterological science. 
1.3. Scholarship of Teaching and Learning2 
In this thesis I start from the assumption that SoTL is positive and constructive work–that it 
is a good thing for PLT—because SoTL can inform understandings for and about purposes 
and actions for learning and teaching in professional education. SoTL, however, is not an 
unproblematic concept. Boyer (1997, pp. 17–23) placed SoTL within four overlapping 
dimensions of scholarship: ‘the scholarship of discovery’, ‘the scholarship of 
integration’, ‘the scholarship of application’, and ‘the scholarship of teaching’. As to 
the latter, Boyer (1997, p. 23–25) encouraged teachers to be ‘well-informed’ in their 
field, to engage in a ‘dynamic endeavour’ between their understanding and learners’ 
                                                       
2 Some of the work in this section has been published: Greaves (2012b, 2014b).  
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learning, to plan and design ‘pedagogical procedures’, and create, innovate, 
transform, extend, and ensure continuity of knowledge. Glassick, Huber and Maeroff 
(1997, p. 36) outlined six standards to assess quality of scholarship: ‘clear goals’, 
‘adequate preparation’, ‘appropriate methods’, ‘significant results’, ‘effective 
presentation’ and ‘reflective critique’. Nevertheless, Kreber (2001, p.1) observed there 
was ‘confusion regarding the meaning of “scholarship of teaching”, with different 
people espousing different definitions', and McKinney (2006, p. 38) argued there was 
no ‘complete consensus’ on the meaning of SoTL—that ‘social construction of a 
shared meaning’ for SoTL was ‘fraught with difficulties’. Similarly, Boshier (2009, p. 1) 
asserted ‘most university faculty members or academic staff do not know what [SoTL] 
means’. Devlin (2012, p. 2) observed past attempts to ‘pin down the notion of the 
scholarship of teaching’, and added that one ‘of the challenges of defining the 
scholarship of teaching is that ‘the grandfather’ of the concept, Ernest Boyer, did not 
really define it per se‘. 
I acknowledge the foregoing, however I do not problematise SoTL per se—instead, I 
problematise individual and extra-individual dimensions of PLT practitioners’ 
engagements with SoTL. For this thesis, I drew on the concepts and standards 
identified by Boyer, and Glassick, Huber and Maeroff, together with a ‘multi-
dimensional model’ to explore teachers’ engagement with SoTL described by Trigwell 
et al (2000, p. 163). The multi-dimensional model analyses teachers’ engagements 
through ‘informed’, ‘reflection’, ‘communication’, and ‘conception’ dimensions, with 
qualitative variations of teacher engagement. The multi-dimensional model, which is 
described in more detail and operationalised in chapter ten of the thesis, provided a 
practical method for analysing research participants’ engagements with SoTL. 
Further, ‘critical questions’ identified by Lynch et al (2005, p. 219, 226–8) were used to 
analyse (at chapter nine) individual and organisational aspects of PLT practitioners’ 
engagement with SoTL, by investigating their individual interest and capabilities to engage, 
together with organisational symbolic support and allocation of resources toward 
engagements with SoTL. 
1.4. Gap in the Knowledge 
There is a paucity of published SoTL expressly involving Australian PLT. Save for a study 
of nine ‘PLT academics’ by Maxwell and Pastellas (2004) and approximately a dozen peer-
reviewed articles published since 2006, there is little current knowledge about PLT 
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practitioners’ engagements with SoTL in Australian institutional PLT.3 Maxwell and 
Pastellas’ study supplied useful insights about their interviewees’ attitudes and existing 
journal articles share some information about scholarly work in teaching and learning in 
PLT. No extant reflexive-dialectical studies of individual and extra-individual dimensions of 
PLT practitioners’ engagements with SoTL in Australian PLT predate this thesis, however. 
1.5. Purpose of the Study 
The purpose of this qualitative study is to redress the gap in reflexive-dialectical knowledge 
about individual and extra-individual dimensions of PLT practitioners’ engagements with 
SoTL in Australian PLT. More broadly, the thesis performs a novel theoretical and 
methodological approach to qualitative legal professional education and training research 
and SoTL as practice research. 
1.6. Significance of the Study 
I contend that SoTL is important and relevant to PLT. It provides practitioners with, 
amongst other things, knowledge about ‘making learning possible’ (Webb 1996, p. 32; 
Ramsden 1998, p. 353) and means to test and evaluate applications of such knowledge 
and its effectiveness. SoTL provides a way for those involved in PLT to given an account of 
theory and practice of teaching and learning in PLT, compared to the reproduction of 
beliefs and practices rooted in a few individuals’ perceptions of common experience. SoTL 
enhances the dual professionalism of legal educators (as lawyers and teachers) (Shulman 
2000, p. 49), produces information to inform policy about PLT, and pragmatically 
anticipates future evaluation and critique of PLT. In this context, SoTL is part of achieving 
the PLT’s policy objects, to improve lawyers’ learning experiences, improve legal services, 
protect lawyers’ clients and the administration of justice. SoTL is a means by which to 
improve PLT’s quality and standing, PLT practitioners’ self-efficacy in teaching and 
learning, and their satisfaction with PLT practice. 
The study is significant for its insights about impediments and opportunities for PLT 
practitioners’ engagement with SoTL. By using sociological and cultural prisms through 
which to study the social structures of the juridical field around PLT, it was possible to 
discern how structures inscribed into strategic practices dominate PLT, and impede SoTL 
by resisting change and innovation. Insights about effects of these strategic practices are 
relevant to PLT practitioners’ interest and capability to engage with SoTL, multi-
                                                       
3 I undertake a bibliometric analysis of PLT practitioners’ scholarly writing at chapter seven. 
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dimensional engagements with SoTL, institutional symbolic support and allocation of 
resources to SoTL, and institutional epistemologies concerning teaching and learning and 
SoTL in PLT. By a bibliometric analysis of Australian PLT practitioners’ scholarly works 
published during 2006–2013, the study produced insights about challenges and 
opportunities for the visibility, influence, and quality of shared SoTL in PLT. Also significant 
is the collection of PLT practitioners’ multi-vocal, multiplex, and multi-perspectival 
narratives of engagements with SoTL in PLT. These rarely heard narratives provide a 
deeply textured response to the juridical field’s doxa concerning PLT, and frame PLT 
practice as an emergent professional trajectory in the legal profession. Consequently, I 
argue this thesis is not only significant for its insights about PLT practitioners’ 
engagements with SoTL, but also for its insights as practice research in the field of 
professional education and training. 
1.7. Primary Research Questions 
The primary guiding questions for the thesis were: 
What insights concerning PLT practitioners’ engagement with SoTL, are produced by: 
1. PLT practitioner statements about their interest and capability to engage with SoTL? 
2. PLT practitioner statements about institutional symbolic support and allocation of 
resources to support SoTL? 
3. Bourdieu’s reflexive sociology, field, habitus and capitals? 
4. Certeau’s heterological science, strategies and tactics? 
Questions 1 and 2 are adapted from four ‘critical questions’ formulated by Lynch et al 
(2005, p. 219, 226–8), concerning ‘individual and organisational factors influencing 
academics' decisions to pursue the scholarship of teaching’. The factors of interest, 
capability, symbolic support, and allocation of resources, are studied within individual and 
extra-individual dimensions involving individuals and organisations, social agents and 
structures, and dispositions and practices. 
1.8. Research Design 
This was qualitative research involving sources drawn from semi-structured interviews with 
thirty-six PLT practitioners in Australia, and some hundreds of documents relevant to PLT.  
Most interviews lasted over an hour and involved a dozen or more questions to which 
responses were supplied on condition of anonymity. Follow-up email correspondence was 
used to verify transcripts and quotations used in the thesis. Interviewees’ attributes such as 
affiliation, teaching role, post-admission experience, PLT teaching experience, and gender, 
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were diverse and contributed to the multi-vocal and multi-perspectival qualities of the 
interview data.  
Several categories of documents were used as data, including legislation, regulations, 
rules, practice directions, notices to the profession, standards, guidelines, speeches, legal 
and higher education reports, histories, and peer-reviewed literature. The documents were 
used as data sources for extra-individual accounts of the PLT field, as well as literature 
reviewed for the thesis. In this context, the thesis does not include a discrete literature 
review chapter—it reviews the literature as the thesis progresses through different 
dimensions of the study. 
Computer-aided qualitative data analysis software (NVivo 10) was used to organise and 
analyse the data, and to produce materials such as memoranda, visualisations, charts and 
tables used in writing up the thesis. Explicit and emergent coding strategies for data 
analysis were informed by the theoretical framework and theoretical sensitivity; that is, 
additional codes were developed when concepts or themes not caught by explicit codes 
emerged from the data during analysis. 
1.9. Theoretical Framework4 
Broadly, a theoretical framework is necessary to clarify underlying assumptions before data 
is collected, and to avoid misunderstandings about what data means. Frameworks disclose 
the ‘key concepts’ or factors, the assumptions about how they might be related, and 
provide a ‘tentative theory’ of the circumstance being studied (Maxwell 2012, p. 39). The 
following sections describe the theoretical framework for this thesis – I outline my personal 
background, what theory is in the context of this document, describe my borrowing of 
theoretical sensitivity, explain such borrowings by reference to bricolage, before turning to 
Bourdieu’s reflexive sociology and Certeau’s heterological science. 
1.9.1. Personal Background 
I worked as a PLT practitioner at the College of Law Victoria from March 2007 to 
September 2011, during which I completed a Master’s degree in professional education 
and training, was promoted to senior lecturer, and occasionally acted as academic leader. I 
continued to work part-time as an adjunct lecturer until confirmation of my PhD candidature 
in March 2012. Before working as a PLT practitioner I had practised as a legal practitioner 
in the Surf Coast region of Victoria since admission to the profession in October 2001. I 
                                                       
4 Some of the work in this section was published in Greaves (2014c). 
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studied as a mature-aged student for a combined arts/law degree by distance education 
with the University of New England (Armidale) from the mid-1990s and graduated with 
honours in law in April 2000. From the mid-1970s until the 1990s I worked as an actor in 
Australian film, television, and theatre – including theatre-in-education in Sydney and 
Adelaide. Save for a paternal great-grandfather (a dentist), I am the first in family to 
complete a university degree and the first lawyer in the family. I retain interests in 
performance, narrative, discourse analysis and critical theory from my arts background and 
these, together with my education, qualifications, and experience in law and PLT practice, 
were influential in my constructivist engagements with aspects of the theoretical framework 
for this research. My experience provides me with substantial insider knowledge about 
individual and extra-individual dimensions of PLT practice. In that context, this thesis 
involves a ‘practitioner standpoint’ (Reid and Green 2009, p. 174). Conversely, the PhD 
candidature involved time, processes and experiences through which material and mental 
distance emerged between matters studied in the thesis and me. There were ‘revelatory’ 
moments in which ‘I recognised that I too was actually implicated in a discourse – an 
understanding of myself I arrived at as a result of the research I was doing with others’ 
(Watson 2008, p. 2). In this thesis I aimed to provide ‘a richly conceived inside(r) 
perspective, yet one which is neither individualist nor restricted to a merely local viewpoint’ 
(Reid and Green 2009, p. 180). 
1.9.2. Theory 
Theory matters because, without it, education is hit-and-miss; the quality of 
education suffers; student choice suffers; and ultimately we risk 
misunderstanding not only the nature of our pedagogy, but the epistemic 
foundations of our discipline (Webb 1996, p. 23). 
I start from the proposition that theory is not data, representations or logical models 
(Bourdieu 1990, p. 11; Sutton & Staw 1995, p. 371). Instead, ‘strong’ theory explores 
underlying actions to grasp the systematic impetus for a specific circumstance or non-
circumstance (Sutton & Staw 1995, p. 378). DiMaggio (1995, pp. 391–3) proposes there is 
‘more than one kind of good theory’. Good theory involves ‘vexing choices’, and ‘theory 
construction is social construction, often after the fact’. DiMaggio’s first proposition involves 
three elements: ‘theory as covering laws’—generalisations to describe the world through 
measurement; ‘theory as enlightenment’—focused on destabilising incumbent concepts to 
make room for new understandings; and ‘theory as narrative’—characterised as an 
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‘account of a social process’, attending to ‘plausibility’, and ‘scope conditions’. The 
elements of enlightenment and narrative are important to this thesis.  
DiMaggio’s (1995, p. 393) second proposition involves good theory ‘splitting the difference’ 
between ‘vexing choices’, such as clarity versus defamiliarisation; focus versus 
multidimensionality; and comprehensiveness versus memorability. In this context, 
defamiliarisation involves the infusion of novelty or paradox to catch attention and offer 
new insights into familiar territory. DiMaggio cautions that if theory is too obscure, it can be 
too difficult to comprehend. Conversely, I appreciate MacLure’s (2010, p. 277) less 
constrained approach—theory ‘often offends’ and ‘gets in the way’, which is desirable to 
‘open up static fields of habit and practice’. MacLure (2010, pp. 280–1) concedes theory 
fails to engage, however, if locked in rhetoric, or lacking ‘sustained engagement’ with the 
empirical world, without examples of application to practice. DiMaggio’s defamiliarisation 
partly informs my decision to draw on theories propounded by Bourdieu and Certeau. Their 
theories have not been widely applied in Australian legal education research,5 and are 
novel for SoTL in PLT. They are, however, arguably well-established theories, being widely 
published and critiqued. Consequently substantial literature was available to supply 
orientation and clarity for the application of Bourdieu and Certeau’s theories in this project.  
DiMaggio (1995, p. 393) observes multidimensionality that encapsulates multiple abstract 
categories, such as ‘agency’ and ‘culture’, involves ‘strategic reduction’ of abstractions to 
facilitate a ‘focused’ approach. Multidimensionality and comprehensiveness can yield 
surprising results—it is important, however, not to overlook ‘banal’ but ‘crucial’ patterns in 
data (DiMaggio 1995, p. 393).6  
By drawing on Bourdieu and Certeau’s theories I aimed to constrain the scope of 
abstraction in the theoretical framework, research design, and data analysis for this thesis. 
Consistent with DiMaggio’s third proposition (1995, p. 393)—‘theory construction is social 
construction, after the fact’ – I aimed to use ‘theoretical sensitivity’ to discern theory as it 
emerged during data analysis (Kelle 2005, para. 7). I acknowledge, however, that a 
theory’s ‘fate’ is partly determined by matters outside of a researcher’s control, including 
                                                       
5 This might be partly because of a downturn in Australian critical legal studies scholarship since 
the 1990s, identified by Ball (2012, p. 160). 
6 These are considerations that intersect with the emergence and explicit approaches to grounded 
theory proposed by Glaser and Strauss, respectively, discussed in the following section. 
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the readers’ reception, the theory’s ‘resonance’, and ‘slogans’ that emerge from it 
(DiMaggio 1995, p. 395). 
1.9.3. Theoretical Sensitivity 
In the previous section I borrowed the concept of theoretical sensitivity from grounded 
theory. In qualitative research, ‘grounded theory’ involves ‘logically consistent data 
collection and analytic procedures aimed to develop theory’, in which theory is developed 
from data rather than preconceptions preceding data collection (Charmaz 2003, p. 27). 
Glaser (1967, 1978, 1992) asserted that theory should emerge from data and argued 
coding paradigms force theory onto data. Strauss (1987, 1991) and Strauss and Corbin 
(1990) argued that explicit or implicit theoretical frameworks aid identification of data 
categories and assist researchers to relate them in meaningful ways. Kelle (2005, para. 49) 
summarised the controversy as to whether: 
[The] researcher uses a well defined "coding paradigm" and always looks 
systematically for "causal conditions", "phenomena", "context", "intervening 
conditions", "action strategies" and "consequences" in the data, or whether he or 
she should employ theoretical codes ad hoc, thereby drawing on a huge fund of 
"coding families". 
Kelle (2007, para. 8) argued, however, that Glaser and Strauss both adopt theoretical 
sensitivity to identify theoretically relevant data as theory emerges from the data, albeit via 
different approaches. Theoretical sensitivity requires certain insights: ‘an adequate 
epistemological understanding of the relation between data and theory’; ‘clear 
understanding of the role of inductive and abductive inferences’; that ‘any scientific 
discovery requires the integration of previous knowledge and new empirical observations’; 
and choosing carefully from divergent conceptual frameworks—taking into account what is 
appropriate for the situation (Kelle 2005, para. 51). With Kelle’s admonitions in mind, I drew 
on the concept of theoretical sensitivity in working with Bourdieu and Certeau’s theories for 
this thesis. 
1.9.4. Bricolage 
In the previous sections I borrowed the concept of theoretical sensitivity for its utility when 
drawing on explicit theories to guide the study whilst remaining alert to emergent theories. I 
treat such borrowings as an example of bricolage, which involves a dynamic ‘dialogue with 
the materials and means of execution’ (Lévi-Strauss 1968, p. 19). In qualitative research, 
bricolage involves an interdisciplinary move that Kincheloe, McLaren and Steinberg (2011, 
p. 168) identify as ‘a key innovation’ for research in multi-disciplinary contexts. During this 
research I aimed for ‘theoretical coherence and epistemological innovation’ by 
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experimenting with theories, methodologies, and methods as part of a process involving 
‘construction and reconstruction, contextual diagnosis, negotiation and readjustment’ 
(Kincheloe, McLaren & Steinberg 2011, pp. 164–5). For Lévi-Strauss (1968, p. 10, 14), 
bricolage plays its part in one of ‘two distinct… [and] equally valid’ modes of thought, in 
which:  
[the] ‘bricoleur’, builds up structures by fitting together events, or rather the 
remains of events, while science, ‘in operation’ simply by virtue of coming into 
being, creates its means and results in the form of events, thanks to the 
structures which it is constantly elaborating and which are its hypotheses and 
theories. 
It might seem contrary to adopt a structuralist idea from Lévi-Strauss in conjunction with 
non-structuralists such as Certeau and Bourdieu. Indeed, scholars specialising in Bourdieu 
or Certeau might take issue with the ways in which I have engaged those theorists in this 
thesis. Bricolage, however, can be characterised as an ‘emancipatory’ and transformative 
approach to research (Kincheloe, McLaren & Steinberg 2011, p. 167). Certeau treated 
bricolage as consistent with ‘tactical operations of re-employment’ (Ahearne & de Certeau 
1995, p. 173). Ferrare and Apple (2012, p. 345) observe Bourdieu’s work ‘serves as a 
good example of the power of bricolage’ in research.7 The questions investigated in this 
thesis involve complexity and interdisciplinary work. Research bricolage was an 
appropriate strategy to gain sociological and cultural insights about individual and extra-
individual dimensions of PLT practitioners’ engagements with SoTL. 
1.9.5. Bourdieu’s Reflexive Sociology 
In this section, I position PLT as part of a juridical ‘field’. I outline a sociological conception 
of ‘field’ and describe Bourdieu’s version of it, together with his theoretical tools including 
agent and habitus. PLT is a product of legal and political struggles sometimes crossing 
over juridical and political fields.8 The juridical field pervades all aspects of Australian 
society because law explicitly and tacitly mediates its social relations.9 In this context, PLT 
practitioners can be viewed as agents of reproduction in a legal education system—an 
                                                       
7 See for example, Fiske (1992, p. 155) and his use of Bourdieu’s ‘habitus… as a way to think 
through the material practices of everyday culture and our difficulty in studying them’. 
8 Discussed in chapters four and five of the thesis. 
9 For example, the maxim, ignorantia juris non excusat (ignorance of the law is no excuse). 
Knowledge of the law is imputed to a person with ordinary capacity. Legally binding obligations 
arise in ordinary everyday transactions, such as paying for goods and services. However, most 
people would not turn their mind to the legal nature of such transactions, unless something goes 
wrong. For a classic example, see Balmain New Ferry Co Ltd v Robertson (1904) 4 CLR 379. 
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objective structure of the juridical field.10 Bourdieu’s (1985, p. 23) theoretical approach 
characterises the collective habitus of individual agents as being unconsciously dominated 
through struggles in the field,11 the internalisation of dispositions and rules, and the 
reproduction of practices. 
Field theory in sociology derives from the physical sciences (for example, electromagnetic 
theory). The field at any position ‘is a vector of potential force’, and things might occupy 
positions that are ‘neither identical or randomly distributed’ (Martin 2003, p. 4). Invisible 
field forces (analogous to electromagnetism or gravity) become visible through their effect 
on things (Martin 2003, p. 4). Field theory, argues Martin (2003, pp. 4, 1), can potentially 
produce ‘general but non-trivial insights into [theoretical] questions’ and structure research, 
to produce explanations of ‘regularities in individual action’ referable to relative positions in 
the field. Bourdieu’s adaptation of field theory involves social stratification and domination, 
which Martin (2003, pp. 14, 20) argues derives from the Gestalt tradition and Furstenberg’s 
analysis of social mobility. Furstenberg’s concept of field involved the idea that ‘any 
individual’s action was due to interaction between the state of the field and the states of the 
individual’, which Furstenberg attempted to resolve via ‘objective structural analysis’ and 
‘positional subjective analysis’ (Martin 2003, p. 21). An individual or organisational ‘agent’ 
is delineated by the position the agent occupies in a field. Fields possess their own 
attributes (characteristics or rules, that distinguish one field from another), through which 
external things are ‘translated to the internal logic of the field’ (Martin 2003, p. 23). 
Bourdieu sought to overcome the objective/subjective dichotomy in research by 
incorporating a model for the analysis of social relations using theoretical tools including, 
                                                       
10 Here, objective structure is used in Bourdieu’s sense. Adopting and adapting Jenkins’ (1992, p. 
78) 3-step description of using Bourdieu’s concept of field, I should question the relationship of the 
PLT field to the field of politics, investigate the social topology or objective structure of the positions 
and relationships of organisational and individual agents in the field, and analyse the habitus of 
PLT practitioners. For example, the laws governing PLT and the organisational agents authorised 
to act on those laws would be part of the objective structures in the PLT field. These are relevant to 
PLT practitioners’ engagement with SoTL because ‘insofar as he or she is endowed with the 
habitus, the social agent is a collective individual or collective individuated by the fact of embodying 
objective structures’ (Bourdieu 2005, p. 209). Bourdieu believed it is necessary to integrate ‘into a 
single model the analysis of the experience of social agents and the analysis of the objective 
structures’ to overcome the objective/subjective divide in research (Bourdieu 1988, p. 782). 
11 Bourdieu’s concept of habitus describes agents’ unconscious internalisation of dispositions 
during the course of ‘primary’ (family, community) and ‘secondary’ (school, college, workplace, etc.) 
pedagogical work. I use the term collective habitus to signify the dispositions that PLT teachers 
acquire as a category of relational agents within a part of the juridical field, rather than the 
individuals’ personal dispositions. See also Hardy and Lingard (2008, p. 64). 
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‘habitus’, ‘field’, and ‘categories of capital’ (capitals). Bourdieu (1984, p. 95) argued 
practice is concomitant with [(habitus) x (capital)]. Consistent with my borrowing of 
theoretical sensitivity, I adopt these tools as generative and descriptive—‘a set of thinking 
tools visible through the results they yield’ (Wacquant 1989, p. 50). The aim of this reflexive 
sociology is to achieve a ‘genuinely reflexive’ approach that avoids the ‘ethnocentrism of 
the scientist’ and account for theoretical bias or ‘invisible determinations’ in framing a study 
(Wacquant 1989, p. 34). 
Bourdieu’s reflexive sociology involves study of individual and organisational agents’ 
positions in a field, and their struggles to acquire, improve and maintain the economic, 
cultural, and social capitals treated as valuable in their field. An agent’s habitus is formed 
where the agent unconsciously internalises dispositions and practices through primary and 
secondary pedagogies (a societal ‘education system’). Habitus ensures agents reproduce 
culturally arbitrary practices that dominate the field (Bourdieu & Passeron 1990, p. 31-2). 
Habitus leads agents to misrecognise inculcated dispositions and practices as natural or 
ordinary (doxa). In so doing, habitus substitutes for physical coercion by ‘symbolic violence’ 
(Bourdieu & Passeron 1990, p. xx).  
Bourdieu’s habitus suggests a determinism that has been criticised (Jenkins 1992, pp. 12–
3; Manderson & Turner 2006, p. 654). Bourdieu concedes only that:  
…the dominated, in any social universe, can always exert a certain force, 
inasmuch as to belong to a field means by definition that one is capable of 
producing effects in it… (Wacquant 1989, p. 36).  
In Bourdieu’s terms, the juridical field operates as an ‘educational system’ that inculcates 
and reproduces social rules and practices, and in which the judiciary presides as the 
‘pedagogical authority’ (Bourdieu & Passeron 1990, pp. 54, 11-12). In this context, PLT can 
be characterised as a sub-field within the juridical education system that operates to 
inculcate certain dispositions and practices within successive generations of lawyers. It 
follows that, as lawyers, PLT practitioners are products of the education system, qualified 
by it for admission to the juridical field. Further, as agents within the juridical field, PLT 
practitioners are part of the pedagogical work of the education system – to reproduce 
dispositions and practices ordained by the pedagogical authority or, as Watson (2008, p. 
15) describes it: 
[What] gets realised is… ideological, produced by dominant discourses within 
specific socio-cultural and historical epistemes. All intellectual activity is 
representation and the disciplines are the traditions associated with particular 
systems of representation – the way we order the world. 
Chapter One: Introduction 
 14 
In this sense, the structures of the juridical field become inscribed into its practice. For 
example, this thesis will show how traditional values accorded to items of embodied and 
institutional cultural capital underscore ordained notions of professionalism, which restricts 
PLT practitioners’ engagements with SoTL and reception of innovative approaches to 
teaching and learning in legal education. Bourdieu’s statement, ‘the dominated… can 
always exert a certain force’ suggests PLT practitioners’ power to produce contrary effects 
within those structures would be constrained – with arguable implications for potential 
changes or innovations arising out SoTL work. 
1.9.6. Certeau’s Heterological Science 
Certeau’s (1984) theory of practice in the ‘everyday’ provides ‘cultural pragmatics’ 
(Ahearne 2004, p. 12) that illuminate how relational individuals use ’tactics’ to resist 
dominant ‘strategies’—swarming the field with ‘dispersed political and cultural creativity’ 
(Ahearne 2004, p. 39).12 This provides an alternative view to that of Bourdieu’s, regarding 
constraints on individual power to produce effects in dominant structures. Bourdieu sought 
to reconcile social structures with forms of unconscious individual practice through his 
concept of habitus. Certeau, however, argued habitus insufficiently explained individuals’ 
‘conscious pursuit of tactical options’ (Ahearne 2004, p. 101).13 Certeau’s (1984, pp. xi–xii) 
approach is to ‘make explicit’ the modus operandi of ‘dominated’ individuals. Creative 
practices, rather than individual identities, comprise a ‘poetics’ of resistance against 
domination (de Certeau 1984, p. 156). Here, ‘resistance’ is not necessarily a conscious act 
of opposition (Highmore 2002, p. 151). Resistance can include tactics of inertia, 
appropriations (‘perruque’), invention, mentalities, rituals, gestures, irruptions, deviations, 
impeded flows, nuances, inventive juxtapositions, remembered tricks, and microinventions 
(de Certeau 1984; Highmore 2002; Poster 1992; Schirato 1993; Silverstone 1989). For 
example, Conroy’s (2010) exploration of space/place distinctions in theories of the 
everyday points to the physical and symbolic way in which street hawkers appropriate 
public place for private space. This thesis will show how, similarly, PLT practitioners 
appropriate a legal professional identity, and places and spaces in PLT, as part of an 
emergent professional trajectory in the juridical field. 
                                                       
12 For concision, I abbreviate Michel de Certeau’s name to “Certeau”. 
13 Certeau identified invisibility and unverifiability as the ‘price’ for accepting habitus as a stable 
explanatory basis for understanding society through structural relations (Mitchell 2007, p. 58). 
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Certeau’s (1986) heterological science provides context and tools for analysing relations 
between dominant strategies and the tactics of the dominated. Dominant structures 
employ discursive operations, or ‘strategies’, to maintain their position (Certeau 1984, 
1986). The dominated employ tactics to continue operating within those structures, 
‘consuming’ and transforming the dominant operations rather than adopting overt 
resistance (Ahearne & Certeau 1995; Certeau 1984; Highmore 2006). Dominant 
strategies include specialisation, historiography, nomination, and colonisation 
(Certeau 1986). For example, specialisation divides disciplines into territories 
defended against incursions through specification and control of their language, 
practices, admissions and sanctions. The juridical field, and its sub-fields of academic 
education and practical training, can be conceptualised as strategic specialisation. 
Historiography produces a continuity of narratives that foreground authorised 
representations so others are obscured. Nomination involves strategic naming that 
colonises its object so as to subsume or detach from other relations, connections, and 
interpretations. Nomination of PLT as a ‘vocationalist strategy’ in legal education 
(James 2004, 2006), for example, univocally obscures multi-vocal agency and alterity 
in PLT. For Certeau (1986, p. 3) such strategies are ‘contradictory operations’—
actions directed against the past (forgetting) but retaining ‘mnemic’ traces (the return 
of what was forgotten). These traces re-emerge through everyday practice, in which 
tactical instances of alterity ‘consume’ and ‘divert’ dominant strategies.  
In studying how PLT practitioners engage with SoTL, I incorporate Certeau’s heterological 
science with Bourdieu’s reflexive sociology as part of my theoretical framework.14 In so 
doing, my work with individual and extra-individual dimensions of PLT practitioners’ 
engagements with SoTL pays regard to social structures of the juridical field and the 
dominant strategies they project, and the PLT practitioners as collective individuals—a 
‘collection of singularities’ whose ‘intertwined paths give shape to spaces… [they] weave 
places together’ (Certeau 1984, p. 97). 
                                                       
14 Conroy (2010, p. 77) compares Certeau, Garfinkel, and Fiske’s approaches to the everyday and 
concludes, ‘When theorizing the everyday, a methodological combination of semiotic, 
ethnomethodological, and ethnographic approaches would likely offer a rich array of descriptive 
insights into the everyday's meanings’. Fiske (1992, p. 155) expressly draws on Bourdieu’s concept 
of habitus. 
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1.10. Assumptions, Limitations, Scope, Delimitations 
The PLT practitioners recruited for the semi-structured interviews used for this research 
were identified from Internet web pages published by Australian PLT providers. It is 
assumed that as PLT practitioners the interviewees had experiences and qualifications as 
lawyers, and during the interviews were candid and honest in their statements to the best 
of their abilities and circumstances. Documents analysed for the study were sourced from 
government and statutory repositories and libraries and are assumed to be authentic 
copies of the originals.  
Of one hundred invitations to participate, thirty-six PLT practitioners agreed to participate in 
the interviews. It must be acknowledged that the interview data represents the statements 
of those participants given at a certain time and place, and in response to my questions 
that were framed by the objects of this research. Individual opinions and attitudes might 
have changed since the interviews were recorded. In seeking the interviewees’ feedback 
on quotations to be used in the thesis, some small amendments were made to 
accommodate the interviewees’ subsequent reflections. Further, I was known to many of 
the interviewees because of my previous work as a PLT practitioner and presenter at 
Australian legal education conferences – this might have affected interviewees’ responses 
to questions – generally, however, interviewees appeared to be relaxed and candid in the 
interviews, particularly given the condition of anonymity. 
The scope of the research was confined to Australian institutional pre-admission PLT. 
Legal practitioners engaged in smaller alternative schemes such as the Victoria supervised 
workplace traineeships and the Western Australian clerkships were not included in this 
research.  
1.11. Definition of Terms 
Words used in ways other than their plain meaning and terms of special significance are 
defined as they appear throughout the thesis. 
1.12 Structure of the Thesis 
The thesis is arranged in twelve chapters, including this Chapter One. Chapter Two 
discusses the theoretical framework for the thesis by more closely engaging with 
Bourdieu’s reflexive sociology and Certeau’s heterological science. It begins with a 
discussion of qualitative research and objective and subjective considerations, before 
moving to methodological aspects of working with Bourdieu and Certeau. Chapter Two 
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concludes with consideration of rapport and discord toward a methodology-of-tension in 
working with these theorists. 
Chapter Three describes the data collection strategy used for the research and research 
ethics issues. The chapter concludes with a discussion of the analysis strategy adopted for 
the research, including the use of NVivo 10, the computer-aided qualitative data analysis 
software that supplied technological tools to organise, analyse, visualise, and write up the 
material for the thesis. 
Chapter Four is the beginning of a narrative arc for this thesis, which involves movements 
between extra-individual and individual dimensions of PLT practitioners’ engagements with 
SoTL. In Chapter Four, a history of Australian legal education is constructed from past 
events as disclosed through legal education reports, legislative changes, and legal 
historical literature—Maharg (2007, p. 50, citing Stenhouse) comments:  
[Emphasis] on the public arena is particularly important for legal education… this 
arena could be historically sited, too, so that practice is informed by archives, 
records, case studies, as well as general theories and practice-based theories. 
The chapter discusses the reception of English common law into Australian legal 
education, early processes for admission to practice and legal education, the emergence of 
institutional PLT and a three-stage model of legal education. Chapter Four discusses 
judicial and legislative control of PLT and struggles between the profession, the academy, 
and the judiciary to define the authoritative narrative in legal education and PLT. The 
struggles highlight contested objectives for PLT and the discursive operations that 
underscore these objectives and inform an understanding of the emergence of PLT and its 
organisational arrangements. For post-implementation perspectives of PLT, the chapter 
explores two substantive legal education reports – the Pearce Report and the Johnstone 
Report – before turning to more recent developments such as the threshold learning 
outcomes for the academic law degree, and moves to institute new standards for the 
approval of PLT courses and PLT providers. The chapter concludes by construing PLT as 
a site of struggles between dominant players in the juridical field. 
In Chapter Five, the thesis looks more closely at PLT and its objective structures. The 
chapter considers PLT’s role in bridging the academy and practice, and describes the 
national competency standards adopted for Australian institutional PLT. The chapter then 
focuses closely on events in one jurisdiction, Victoria, as a way illustrating how dominant 
players interact through the structures and governance of PLT. In looking at the Victorian 
situation, the chapter discusses PLT reforms during 2006 –2013, interactions between the 
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judiciary and the legislature, and changes prompted by the Campbell Report (2006), 
including changes to the governance of legal education in Victoria. Against this 
background, the chapter discusses discursive operations that arise from the reforms and 
the players’ relations and connections. The discursive operations include notions such as 
the majesty of the law, the power of common experience, and practice currency as quality 
teaching. The chapter concludes with the proposition that PLT’s dominant players have 
shaped PLT as a vocational, non-academic, and non-critical space that restricts 
engagement with SoTL. 
Chapter Six analyses PLT providers’ statements concerning teaching and learning and 
SoTL. The chapter begins by discussing the relevance of organisational epistemologies 
regarding teaching and learning and SoTL, and then describes the sources for PLT 
providers’ statements in relation to this. After analysing express statements about SoTL 
and statements concerning quality, research, teaching and learning, the chapter concludes 
by finding the PLT providers give general symbolic support for SoTL through internally and 
externally directed statements. Few statements were found to be directed specifically to 
PLT or PLT practitioners and most statements were directed externally as marketing and 
promotion statements to support the business of PLT. 
Chapter Seven undertakes a bibliometric analysis of scholarly writings involving SoTL and 
PLT sampled from the 2006–2013 period. After discussing the availability of peer-reviewed 
publications in this field, and themes found in the sample, the chapter analyses the 
visibility, influence, and interdisciplinarity of the sample using bibliometric techniques, that 
is by looking at journal rankings, the citation counts for the samples, and citation counts for 
the references cited in the sample. The chapter concludes by identifying obstacles and 
opportunities regarding the visibility and influence of scholarly writings concerning SoTL 
and PLT. 
Chapter Eight represents a transition from extra-individual dimensions to individual 
dimensions of SoTL in PLT by engaging with previous sociological studies of lawyers and 
law students to consider PLT practice against traditional trajectories of professional 
practice. The chapter then introduces the interviewees and describes some of their 
attributes, including jurisdiction, affiliation, gender, teaching role, post-admission 
experience, and PLT teaching experience. The interviewees’ familial connections to law 
and educational backgrounds are compared with those found in the previous sociological 
studies. Using this information, the interviewees’ professional trajectories and trajectories 
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to PLT are discussed, including their statements about thinking like a lawyer and thinking 
like a teacher. The chapter concludes by advancing the proposition that PLT practice is an 
emergent form of professional legal practice. 
Chapter Nine sees a further move into the individual dimensions by analysing the 
interviewees’ interest and capability to engage with SoTL. The chapter then considers 
interviewees’ statements about organisational symbolic support and allocation of resources 
to SoTL work. The chapter concludes by finding the majority of interviewees were 
interested to engage with SoTL but few self-assessed as being capable to do so. Whilst a 
majority of interviewees stated there was organisational symbolic support for SoTL, many 
treated this as tokenistic, partly because of inadequate resources allocated to SoTL work. 
In Chapter Ten, Trigwell et al’s (2000) multi-dimensional model of engagement with SoTL 
is adapted to analyse the interviewees’ activities in the informed, communication, 
reflection, and conceptualisation dimensions of teaching and learning. This analysis elicits 
insights about interviewees’ use of theories in teaching and learning, the scope of their 
reflective activities, modes of communicating with intra-institutional and extra-institutional 
peers about teaching and learning, and their conceptualisation of teaching as teacher-
centred or learner-centred. The chapter concludes by finding that many interviewees were 
involved in activities such as peer-to-peer communications and reflection-in-action, but few 
were involved in other activities, such as scholarly writing and reflection on specific know-
how. 
Chapter Eleven is the penultimate chapter and focuses on a smaller group of the 
interviewees to more closely engage with multi-vocal, multi-perspectival aspects of PLT 
practitioners’ engagements with SoTL. The chapter constructs three narratives concerning 
these engagements: practitioner-mentors, practitioner-academics, and SoTL leaders. 
These narratives produce insights about these interviewees’ everyday practices and the 
individual perspectives and tactics that bind to these practices. The chapter concludes by 
highlighting how engagements with teaching and learning enliven themes of resistance and 
alterity that intersect with SoTL in PLT. 
Chapter Twelve is the concluding chapter of the thesis and draws together the findings and 
insights arising from the research. 
1.13. Review of Chapter One 
This chapter introduced the thesis by providing a background and identifying the gap in 
knowledge to which the thesis is addressed; that is, PLT practitioners’ engagements with 
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SoTL. The purpose and significance of the study was described together with the primary 
guiding research questions. The assumptions, limitations and scope of the thesis were 
summarised and an overview of the structure of the thesis supplied. Explanation of the 
research design was followed by a discussion of the theoretical framework, with reference 
to my personal background, an approach to theory and theoretical sensitivity using the 
concept of bricolage. Bourdieu’s reflexive sociology and Certeau’s heterological science 
were introduced, and these are discussed in detail in the following Chapter Two. 
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Chapter Two: Methodology—Working with Bourdieu 
and Certeau 
2.1. Introduction 
In this chapter I discuss the methodology adopted for this thesis. I take the term 
methodology to be informed in its widest sense by ontology—the study of being (Denzin & 
Lincoln 2011b, p. 12)—and epistemology—the study of knowledge (Denzin & Lincoln 
2011a, p. 91). Methodology encompasses an arrangement of principles, theories and 
values informing this study, taking into account the impetus for the research, an 
epistemological perspective, and the guiding questions (Lincoln, Lynham & Guba 2011, pp. 
97–128). Ideally, methodology ‘focuses on the best means for gaining knowledge about the 
world’ (Denzin & Lincoln 2011a, p. 91). 
This research involved both ‘extra-individual features’ (history, cultural-discursive 
resources and social connections) and ‘individual features’ (professional practice 
knowledge and personal knowledge) (Kemmis 2010, p. 140). In combining these features, 
this research can be described as ‘reflexive-dialectical’, in which practice is ‘socially and 
historically constituted’, and ‘reconstituted by human agency and social action through 
critical theory and critical social science’ (Kemmis 2010, p. 141). The methods chosen for 
this research—document analysis, historical analysis and interviews—are adapted to the 
reflexive-dialectical approach and the theoretical framework drawn from Bourdieu and 
Certeau’s approaches. In the following sections, I explain why this study was undertaken 
as qualitative research, and describe objective and subjective aspects of this research. I 
then discuss methodological aspects of working with Bourdieu’s reflexive sociology and 
Certeau’s heterological science, toward a methodology-of-tension. 
2.2. Qualitative Research 
Qualitative research emphasises qualities rather than quantities. Qualitative research 
encompasses manifold categories of data and methods, and these might incorporate 
quantitative data and methods. The emphasis on qualities has an ontological basis, where 
the concept of ‘being’ can be explored through ‘kinds’ and ‘modes’ of being (Honderich 
1995, p. 82).  
A kind of being as an entity or thing can be considered universal or particular, concrete or 
abstract. Beings as entities or objects possess existence, spatio-temporally when concrete, 
non-spatially and eternal when abstract. Entities can be distinguished from objects, if 
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entities are construed as having consciousness and capacity that objects do not. Qualities 
are the beingness of some entities, generally dependent on the qualities of other entities, 
and are in relation to one another. Describing an entity can involve ‘attribution’, 
‘constitution’, ‘identity’ and ‘instantiation’ (the foregoing is drawn from Honderich 1995, p. 
82). For example, this Kristoffer’s hair is grey, this Kristoffer is flesh, this Kristoffer is 
Theodore’s father, and this entity is named Kristoffer. Arguably, these qualities are 
culturally motivated and arbitrary (Barthes 1993, p.126), and can be investigated and 
critiqued from a cultural-discursive perspective (Schatzki, Cetina & Von Savigny 2001, pp. 
10–4). Research that emphasises qualities is complex, multi-vocal and fluid, resisting a 
uni-vocal, value-free truth of positivist science (Denzin & Lincoln 2011b, p. 2). It is beyond 
the scope of this thesis to detail the ‘qualitative-quantitative paradigm wars’ of decades 
past (Denzin & Lincoln 2011b, p. 1), and it seems now widely recognised that qualitative 
research methods might ‘reach the parts that other methods cannot reach’ (Pope & Mays 
1995, p. 42). For example, randomised controlled trials might be well adapted to produce 
findings that improve knowledge about teaching methods; however, qualitative methods 
might be better adapted to investigate difficulties in implementing such findings, where 
qualities of cultural and organisational interactions of individuals are involved (Pope & 
Mays 1995, p. 43).  
In this study, I adopted a qualitative paradigm and methods to explore PLT practitioners’ 
engagement with SoTL, because the entities and relations, in a ‘world of lived 
experience—where belief and action intersect with culture’ (Denzin & Lincoln 2011b, p. 
2)—possess qualities relevant to the inquiry. I adopted an approach that studies PLT 
practitioners’ engagement with SoTL via individual and organisational domains (Lynch et 
al. 2005). This takes into account the individual agency of PLT practitioners (their interests, 
affective states, and capabilities) and extra-individual organisational agency of PLT 
providers and related organisations (their symbolic support of PLT practitioners’ 
engagement with SoTL and allocation of resources to this). Both the individual and 
organisational domains operate within other structures, for example, the field of law that is 
packed with conventions, precedents, written and unwritten laws, regulations from the law 
and higher education, judiciary, professional associations, and law schools. Consequently, 
I look beyond the relationship between individual PLT practitioners and their employers. I 
take the position that the individual and organisational domains of SoTL in PLT must be 
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considered within the context of overarching legal, social and cultural structures that 
generate field forces affecting the individual and organisational domains.  
I also drew on some quantitative data and methods. For example, I drew on published 
findings in reports and sociological studies that include statistical information, such as the 
socio-economic status of law students and lawyers, because these add information, 
background and texture to the new data collected for this study. I also used quantitative 
methods to aid comparison of qualitative material (Bazeley 2007, p. 135). For example, by 
adding demographic attributes to interviewee classification sheets, it was possible to 
produce spreadsheets, framework matrices, cluster analyses, and charts to facilitate 
comparison of themes and concepts with reference to the interviewees’ qualities, such as 
jurisdiction, organisational affiliation, post-admission experience, and PLT practitioner 
experience. These quantitative data and methods were used as generative tools, not to 
suggest statistical significance or that the results in any way prioritise one reality over 
another, or are positivist truths. Notwithstanding my intentions, by attributing qualities to 
interviewees and organisations and their respective expressions I objectify them and 
import my subjective positions or decisions. In the next section, I engage with these and 
other objective and subjective aspects of this study. 
2.3. Objective and Subjective Considerations 
Here, objective and subjective considerations are cast as epistemological considerations. 
In theorising about knowledge, our methods and what we accept as valid are susceptible to 
challenge. Subjectivism, in a colloquial sense, can be expressed as what works for me, in 
which meaning ‘does not come out of an interplay between subject and object but is 
imposed on the object by the subject’ (Crotty 1998, p. 9). Conversely, objectivism holds 
that meaning residing within the object is discoverable, independent of the subject’s 
conscious awareness (Crotty 1998, p. 8)—it ‘assumes that it is possible to identify a single 
rational structure of reality that exists independently of any individual’s beliefs, and that 
right reason will mirror that structure’ (Webb 2011, p. 218). If subjectivism and objectivism 
are imagined as opposite poles of a spectrum, constructionism lies somewhere between 
them, holding that meaning is generated from interplay between subject and object (Crotty 
1998, p. 8). 
Constructionism reminds me of my experience in commercial litigation. It is the advocate’s 
task to persuade the court to accept the advocate’s argument by ensuring the argument is 
communicated, understood, accepted and remembered. To this end, the advocate makes 
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submissions of fact and law. The evidence the advocate tenders to the court, to support 
propositions of fact, is subject to rules of admissibility. The common law rules of 
admissibility were developed over time to help manage trials fairly and expediently. The 
rules allow the court to exercise some degree of discretion when ruling on what evidence is 
admissible. When evidence is admitted it is weighed against countervailing evidence, and 
the court determines which version of the facts or argument should be preferred, to 
produce a judicial narrative of the case. Witnesses will provide their version of events 
through sworn statements.  Physical objects tendered as exhibits for evidence will be 
passed from a party to the court, examined by the court and witnesses, and acquire a 
meaning often independent of their concrete existence. In this context, any search for truth 
is nuanced. All participants contribute to a construction of meaning that might produce a 
result favourable to one party or another, or none at all. Every step of the journey involves 
a construction of meaning to which many players contribute. Anticipating this process of 
construction, adversaries select and develop a theory of the case through which their 
propositions of fact and relevant evidence are selected and organised, and can be simply 
summarised through a persuasive narrative. The utility of this example lies in illustrating 
how meaning is constructed even where entrenched laws, rules, conventions, and 
processes exist to manage or control the emergent narrative. Some exercise of discretion 
is inevitable, with degrees of objectivity or subjectivity that imply a qualitative process. 
In this study, I include data that might be classified as objective (e.g., organisational 
instruments) or subjective (e.g., opinions and attitudes of interviewees), and I adopted 
methods that might also be nominally objective (e.g., statistical methods) or subjective 
(e.g., discretionary decisions in coding concepts and themes in interviews).  
In this study, I identify two primary categories of data sources: documents that I treat as 
organisational instruments, and semi-structured interviews that I treat as subjective 
perspectives.15 I treat the organisational instruments as objectively identifiable presences 
of extra-individual structures. For example, legislative instruments produced by 
government expressly identify their authority, their legal and social purposes, those whom 
the instruments empower, and the scope of those powers. The legal and discursive effects 
of those instruments might be subject to interpretation and critique; however, the 
instruments are objectively identifiable. In the context of PLT and admission to the 
                                                       
15 There are other categories, such as the scholarly writings about SoTL and PLT analysed using 
bibliometrics in chapter seven. 
Chapter Two: Methodology—Working with Bourdieu and Certeau 
 25
profession, the legislative instruments set out organisations, conditions, powers and 
processes governing the field, and these are objectively identifiable. Organisations produce 
further subordinate instruments to regulate their own processes and relations with other 
organisations and individuals; these too are objectively identifiable. The semi-structured 
interviews, on the other hand, draw out statements by individuals in response to my 
questions. These statements are constructed between the interviewer and the interviewee 
via the questions the interviewer chooses to ask, and the answers the interviewee chooses 
to supply, with both parties making conscious or unconscious inclusions or exclusions. In 
particular, when a question elicits an opinion or expression of feelings, there is a subjective 
element. I objectify these subjective perspectives by analysing and theorising about how 
they relate to other individual and organisational agents and the objective structures. 
Pursuing a reflexive approach that involves reflection on the data from the organisational 
instruments and the interviews, together with an ‘objectification of objectification’, involves 
me taking ‘two steps back’ to critically examine how my personal universe influences my 
research and perceptions (Jenkins 1992, pp. 42–4). I have endeavoured to describe my 
construction of meaning out of the interplay of these data and methods through this thesis 
as transparently as possible. 
In Chapter One, I referred to Bourdieu's ambition to overcome the objective/subjective 
dichotomy, by using theoretical tools such as ‘habitus’ (Bourdieu 1990b, pp. 52–3). I will 
also draw on Certeau’s proposition that objectivity and subjectivity are always fluid, always 
in tension and not in opposition (de Certeau 1988, p. 35), and that neither alone can 
‘provide a completely satisfactory articulation…’ (Buchanan 1996, p. 490). In the following 
sections, I describe methodological aspects of working with Bourdieu and Certeau’s 
concepts in this study toward a methodology-of-tension. 
2.4. Bourdieu and Methodology 
Bourdieu identified three necessary and internally connected ‘moments’ in his 
methodology: (1) analyse the position of the field ‘vis-a-vis the field of power’; (2) map the 
‘objective structure of the relations between the positions occupied by agents who compete 
for the legitimate authority’ in the field; and (3) ‘analyse the habitus of agents, the system of 
dispositions they have acquired’ and identify a ‘definite trajectory’ within the field by which 
those dispositions may be potentially actualised (Wacquant 1989, p. 40). Bourdieu’s 
‘reflexive sociology’ aims to synthesise objective and subjective approaches to sociology 
(Wacquant 1989, p. 33) by using concepts such as non-financial capitals (Bourdieu 
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1986b), ‘habitus’, and ‘field’ (Bourdieu 1985). These concepts are useful for studying the 
tensions between structure and agency, and the question concerning the extent to which 
structure shapes practice, or practice influences structure (Dezalay & Madsen 2012, p. 
448).  
In the following paragraphs I discuss how Dezalay and Garth (2011), Jewell (2008), Kay 
and Hagan (1998), and Manderson and Turner (2006), operationalised Bourdieu's 
methodology for sociological studies of the legal profession and legal education. These 
examples were helpful in thinking about how I might apply Bourdieu’s tools in my research. 
Dezalay and Garth (2011) consider the legal profession as a social construction; Jewell 
(2008) examines social stratification in legal education; Kay and Hagan (1998) draw on the 
concept of cultural capital to study stratification and gender in professional practice; and 
Manderson and Turner (2006) draw on habitus in studying effects of legal education on law 
student thinking.  
2.4.1. Legal Profession as a Social Construction—Dezalay and Garth (2011) 
Dezalay and Garth (2011, p. 38) aimed to ‘look beyond the category of profession’ to ‘the 
social space in which professions are situated’, to study ‘both the social interests 
embedded in law and lawyers and the specific interests of learned professionals’. Their 
literature review was directed to the actions of ‘legal elites’ (Dezalay & Garth 2011, p. 39). 
Dezalay and Garth adopt Bourdieu’s concept of profession as a social construction serving 
those who identify as members of a profession, and that study of professions ‘typically’ 
involve reproduction and reinforcement of professional status and privilege (Bourdieu & 
Wacquant 1992). Understanding reproduction requires reconstruction of the ‘genesis’ of 
the profession, and recognising the legal profession’s close connection to the field of power 
through tropes such as ‘founding fathers, interpreters, … guardians of constitutional norms, 
and as advisors to holders of state power’ (Dezalay & Garth 2011, p. 40). Certain 
strategies produce and reproduce lawyers’ social capital; for example, admission to legal 
education is restricted by economic or ‘meritocratic’ factors (Dezalay & Garth 2011, p. 55). 
Dezalay and Garth argue that the profession’s investment in structures of legal education, 
production of legal knowledge, and reproduction of practices provides social infrastructure 
and social credibility to grant it de facto standing as legal representatives, without 
reiteration (Dezalay & Garth 2011, p. 63).  
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2.4.2. Stratification in Legal Education—Jewel (2008) 
Jewel (2008) drew on Bourdieu’s theoretical tools, to study the ‘issue of class’ in legal 
education in the United States of America. Jewel concludes that legal education 
‘contributes to inequalities within the legal profession and reinforces the representation of 
the legal profession as an upper-class profession’ (Jewel 2008, p. 1224). She was ‘drawn 
to Bourdieu’ to inform her research, because of Bourdieu's work regarding educational 
institutions, a ‘central theme’ of which is that ‘those educational institutions contribute to 
societal inequality’, where those who enter the system with high social and economic 
capital are more likely to achieve more within the system. In applying Bourdieu’s ideas to 
the field of legal education, Jewel studies legal education’s ranking and evaluation systems 
in the United States of America, how law schools in the USA reproduce images of the legal 
profession ‘as an upper class structure’, and ways in which ‘cultural expectations affect 
students’ (Jewel 2008, p. 1173). Jewel’s data was also sourced from journal articles, law 
histories, and extrinsic artefacts such as reports, bar rules, and blog entries. Jewel 
concludes legal education ‘contributes to inequalities within the legal profession’ (Jewel 
2008, p. 1224). The study of social, educational, and professional stratification, published 
rankings, representations of the profession, and individuals' cultural expectations, informs 
the approach in this thesis. 
2.4.3. Cultural Capital in Professional Practice—Kay and Hagan (1998) 
Kay and Hagan (1998) drew on Bourdieu’s concept of cultural capital for their study of 
gender stratification in Canadian law firms. The study explored why female lawyers were 
less often chosen for partnership in law firms, and whether female lawyers were judged by 
standards different to male lawyers. They collected data from a mailed survey, and used 
descriptive statistics and structural equation modelling with factor analysis to identify items 
of social and cultural capital, including ‘family occupational background, ethnic-religious 
group membership, and legal education’. Citing Bourdieu and Passeron (1979), Kay and 
Hagan (1998, pp. 730-1) argued, ‘law firms implicitly presuppose “a body of knowledge, 
skills and above all modes of expression which constitute heritage” of law-firm culture’. 
Further, law firms involve a ‘status culture’ that adopts practices ‘for recognizing and 
promoting the “right kind of lawyer”’ through assessment of aspirant lawyers’ ‘dispositions, 
network and client opportunities, behaviors, habits, attitudes, styles’. These attributes were 
essential for advancement in the field (Kay & Hagan 1998, p. 731). Kay and Hagan 
concluded: 
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[Law] firms may act to reproduce a practice culture through a partnership 
selection process that requires women lawyers to model themselves on an 
exaggerated image of those who have traditionally have been considered 
“suitable candidates” for partnership. This may be a cultural pattern with 
significant structural consequences, giving priority to everyday practice-oriented 
concerns over broader reforms to the legal profession (Kay & Hagan 1998, p. 
741). 
2.4.4. Law Student and Habitus—Manderson and Turner (2006) 
Manderson and Turner (2006) drew on Bourdieu’s concept of habitus for an ethnographic 
study of law students attending meet the profession events at a Canadian law school. They 
observed that legal education research tends to focus on ‘classroom method, substantive 
law, and “legal reasoning”’, whereas sociological research tends to focus on ‘the effects 
that legal training has on students’ thinking’ and the way it catalyses ‘the war between 
heart and head’ (Manderson & Turner 2006, p. 652). The authors suggest the (mostly first 
year) students appeared to be conflicted between intellectual dispositions as students 
enrolled at the ‘academy’, and aspirational dispositions to become a professional in 
practice. A similar conflict was present in relation to academic legal education and 
vocational training in professional skills (Manderson & Turner 2006, pp. 654, 66, 68). 
Manderson and Turner’s study used observation and interview methods, and shows how 
legal education’s social domain might operate as a strategic secondary pedagogy for the 
inculcation and reproduction of dispositions that become embodied as habitus. In this 
thesis, a similar war between heart and head emerges during interviews with PLT 
practitioners in respect of professional practice dispositions and PLT practice dispositions. 
In 2012, Dezalay and Madsen argued for a reflexive sociology of law to investigate ways 
the legal profession positions itself as a key player in the management and evolution of the 
state, and that these investigations should involve empirical exploration of the trajectories 
of law and lawyers, legal structures, and institutions (Dezalay & Madsen 2012, pp. 438–9). 
This argument, together with the examples discussed above, informed this thesis when 
exploring structures inscribed into practice, and the potential influence of practice on 
structures (Dezalay & Madsen 2012, p. 448). For example, are the juridical field’s 
structures conducive to PLT practitioners’ engagements with SoTL? Would practices 
connected to such engagements potentially effect change within those structures? 
Taken together Bourdieu's theoretical tools provide a methodological schema through 
which to engage with the documentary and interview data in this research. In this thesis I 
examine power relations affecting PLT as part of legal education in the juridical field. I 
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identify dominant players and their interactions that enact pursuit of their respective 
interests. I describe those relations with reference to the law, policy, and their historical and 
struggles for pedagogical authority within the field. Through analysis of documents and 
interviews with PLT practitioners, I explore the dispositions and practices of PLT 
practitioners, and players dominant in the field. I identify PLT practice as an emergent 
professional trajectory through which PLT practitioners navigate social and professional 
stratification, to redeploy and reposition their capitals. 
Manderson and Turner's students physically consumed free food and drink at a law 
school's meet the profession event. It was also a figurative consumption—a diversion of 
resources to the students' own ends. The notion of consumption is revisited in the next 
section, in which I identify methodological opportunities in working with Certeau’s concepts 
of strategies and tactics as part of a 'heterological science' of everyday practices (de 
Certeau 1986). 
2.5. Certeau and Methodology 
Bourdieu refers to conversion of capitals, whereas Certeau describes other kinds of 
conversions, in which agents appropriate or ‘consume’ the materials of dominant structures 
and redeploy them for the agents’ own purposes (de Certeau 1984, p. xiii). Bourdieu’s 
concept of habitus describes dispositions as unconscious; however might there be agency 
in struggling to acquire, improve, maintain and convert categories of capital? Struggles 
might involve ‘tactics’ that resist dominant ‘strategies’ for compliance (de Certeau 1984). 
Tactics, Certeau suggests, are part of everyday practices, involving ‘Brownian movements’ 
constituted by diversions, appropriations, tricks, and micro-inventions (de Certeau 1984, p. 
xix). To discover and explore Brownian movements in PLT practitioners’ engagement with 
SoTL, I couple Bourdieu’s theoretical tools and Certeau’s concepts of strategies and tactics 
in everyday practice.16 In what follows, I explore ways in which Certeau and Bourdieu's 
methodologies complement each other, and then discuss Certeau's methodology before 
framing a heuristic for applying Certeau's methodology to this thesis. I also identify some 
examples of how Certeau's methodology has been operationalised in legal education 
research to show how this has been relatively restrained, and to foreshadow a more liberal 
engagement with Certeau in this thesis.  
                                                       
16 Certeau is not alone in studying practices in the everyday. See for example, Conroy (2010) for 
comparison of Certeau, Garfinkel, and Fiske. Conroy (2010, pp. 77-8) concludes that Certeau’s 
approach engages with critical theory, which Garfinkel avoids to focus on ‘practical actions’, whilst 
Fiske endeavours to resolve critical theory and practical action. 
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2.5.1. Practices of Everyday Life 
Certeau’s approach to practices of everyday life (de Certeau 1984) provides ‘cultural 
pragmatics’ (Ahearne 2004, p. 12) to illuminate how relational individuals use ’tactics’ to 
resist dominant ‘strategies’, by swarming the field with ‘dispersed political and cultural 
creativity’ (Ahearne 2004, p. 39). Bourdieu sought to reconcile social structures with forms 
of unconscious individual agency or instrumental rationality through habitus. Certeau, 
however, argued habitus insufficiently explained individuals’ ‘conscious pursuit of tactical 
options’ (Ahearne 2004, p. 101). Certeau identified invisibility and unverifiability as the 
‘price’ for accepting habitus as a stable explanatory basis for understanding society 
through structural relations (Mitchell 2007, p. 58). Certeau’s (1984, pp. xi–xii) approach is 
to ‘make explicit’ the modus operandi of ‘dominated’ individuals.17 Creative practices, 
rather than individual identities, comprise a ‘poetics’ of resistance against domination (de 
Certeau 1984, p. 156). Here, ‘resistance’ is not necessarily a conscious act of opposition 
(Highmore 2002, p. 151). Resistance can include tactics of inertia, appropriations 
(‘perruque’), invention, mentalities, rituals, gestures, irruptions, deviations, impeded flows, 
nuances, inventive juxtapositions, remembered tricks, and micro-inventions (de Certeau 
1984; Highmore 2002; Poster 1992; Schirato 1993; Silverstone 1989). For example, 
Conroy’s (2010, pp. 64, 75) exploration of space/place distinctions in theories of the 
everyday points to the physical and symbolic way in which street vendors appropriate 
public place for private space. The pavement that serves as public space is temporarily 
appropriated for commercial space—tolerance of the vendors’ temporary possession of the 
place and right of occupation is inscribed into pedestrian practices. In chapter eleven I 
discuss how PLT practitioners appropriate physical and virtual places for their own SoTL 
spaces, underscored by practice of professional autonomy. 
Bigo (2011, p. 242) dismisses Certeau’s ‘tactics’ as an attempt to ‘resuscitate the free will 
of the agent’ in opposition to Bourdieu’s ‘relational individual’. Certeau (1984, p. xi) 
however, states that the investigation of everyday practices should not be construed as ‘a 
return to individuality’: 
…a relation, (always social) determines its terms… and that each individual is a 
locus in which an incoherent (and often contradictory) plurality of such relational 
determinations interact. 
                                                       
17 Implicitly, passivity or docility is not a condition precedent for domination. 
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Ahearne suggests that Certeau’s theory of the everyday complements Bourdieu’s field 
analysis. Ahearne (2004, p. 141) proposes this can be achieved by adopting heteronomy 
to enrich understanding of the relational forces comprising the field.18 In studying how PLT 
teachers engage with SoTL, I incorporate Certeau’s theory of the everyday with Bourdieu’s 
theoretical tools as part of my theoretical framework.19  
2.5.2. Operationalising Certeau’s Methodology 
It is challenging to describe Certeau’s methodology, which encapsulates concepts of 
alterity (otherness) and heteronomy (non-autonomous actions). Ahearne and Certeau 
(1995, pp. 190–2) describe a ‘threefold sequence’, in which the homogeneity of obscure 
everyday practices envelops the subject; the envelope splits by ‘manifold instances’ of 
otherness, then the subject returns to a situation of enclosure. Insights about obscured 
practices necessitates an array of methods:  
…everyday practices, “ways of operating”, or doing things, no longer merely 
appear as the obscure background of social activity… if a body of theoretical 
questions, methods, categories, and perspectives, by penetrating this obscurity, 
make it possible to articulate them (de Certeau 1984, p. x). 
Certeau’s methodology involves close attention to details of practices, their history, 
customs, mise-en-scène, time, place and space. However, this is not necessarily attention 
de novo, it is attention informed by history that is ‘disrupted and disrupting’, a ‘derailing of 
observation’ (Highmore 2006, p. 7). Certeau’s Heterologies (1986) and The Writing of 
History (1988) helps to better understand this notion of derailment.  
What immediately follows may be anathema for Certeau scholars as a nominative and 
computational operation,20 however I respond to Certeau’s texts with a simple heuristic of 
Certeau’s approach: 
discipline + discourse + relation of (discipline + discourse)time + subject matter + place 
My ‘darker purpose’,21 in producing this heuristic is to adopt a problem-solving approach in 
attempting to articulate Certeau’s methodology (or ‘meta-methodology’, as Highmore 
                                                       
18 The tension between heteronomy in the juridical field and PLT teachers’ sense of autonomy is 
explored in later chapters, particularly Chapter Nine. 
19 Conroy (2010, p. 77) compares Certeau, Garfinkel, and Fiske’s approaches to the everyday and 
concludes, ‘When theorizing the everyday, a methodological combination of semiotic, 
ethnomethodological, and ethnographic approaches would likely offer a rich array of descriptive 
insights into the everyday's meanings’. Fiske (1992, p. 155) expressly draws on Bourdieu’s concept 
of habitus. 
20 I discuss nominative and computational aspects later in the section. 
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describes it (2006, p. 8)). Each of the terms cap hidden complexities, but for now the 
intention is to show how Certeau’s approach involves each part of a dyad and their 
relations, specifically contextualised by a time (or era), subject matter and place (or locus). 
For example, in Certeau’s examination of ‘The Return of the Repressed in Psychoanalysis’ 
(de Certeau 1986), he examines the discipline of psychoanalysis from both the kerb-side 
view of Freud’s practices, and the bird’s-eye view of psychoanalysis as a local and 
international institution. In doing so, Certeau documents the existence of texts and events 
produced by individuals and organisations (when, where, by whom), and critically analyses 
their discursive operations. In relation to Freud’s practices, Certeau observes how Freud’s 
case notes exemplify the tension between objective scientificity—necessary to establish 
psychoanalysis as a serious discipline—and Freud’s subjective, affective, reactions to his 
patients. From the perspective of scientificity, the researcher’s affect is other. Certeau 
argues the repression of the other will in time ensure its return, and describes a 
‘heterological’ science (de Certeau 1984, p. 161): 
In contrast to the so-called exact sciences, whose development is determined 
by the autonomy of a field of research, “heterological” sciences engender their 
products by means of a passage through or by way of the other. They advance 
according to a “sexual” process that posits the arrival of the other, the different, 
as a detour necessary for their progress. 
From a methodological perspective, I applied Certeau's proposal in my willingness to follow 
detours into unplanned or unanticipated areas of the research, rather than alienating them 
in pursuit of discipline-specific scientificity. This is not without challenges for, as Buchanan 
observes (1996, p. 486), the notion of other bears a philosophical paradox, described by 
Meleau-Ponty: 
Insofar as I constitute the world, I cannot conceive of another consciousness, for 
it too would have to constitute the world and, at least as regards this other view 
of the world, I should not be the constituting agent. 
Buchanan describes Certeau’s foray into a heterological science as a constructivist 
alternative to the paradox, in which ‘Same and Other are still becoming…  some part 
always beyond articulation and cannot be subsumed’ (Buchanan 1996, pp. 489–90). I 
appreciate that some readers might be dissatisfied with the lack of predictability or certainty 
that this approach implies, particularly in the field of SoTL in PLT that involves professional 
interests, regulators, commercial considerations and aspirations for quality and 
                                                                                                                                                       
21 Shakespeare, King Lear, Act I, Scene 1. 
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consistency.22 I contend, however, this thesis shows how Certeau’s methodology 
generates insights about individual and extra-individual dimensions of PLT practitioners’ 
engagement with SoTL in PLT. 
I described my heuristic (above) as a potential anathema for followers of Certeau. I explain 
this by reference to two concepts described by Certeau, naming and computational 
operations. Firstly, Certeau observes (quoting Montaigne) that ‘there is the name and the 
thing’ (de Certeau 1986, p. 70), to illustrate nominalisation as a discursive operation that 
distances the object as other, and in which this operation freeze frames a representation in 
which the object is muted and immobilised. In that context, I must acknowledge that my 
heuristic potentially engages nominalisation as a discursive operation. Alternatively, I might 
(and do) add a caveat to the heuristic—I acknowledge and agree it has discursive 
potential, which must be taken into account. Second, heuristic might be conflated with 
algorithm, which involves ‘a process or a set of rules used for calculation or problem 
solving, esp. with a computer’ (Pearsall & Trumble 1996, p. 34). Certeau (1986, pp. 209–
20) argues computational operations split data collection from interpretative work, and 
inscribe into text an ‘image of technocratic power’ and implied ‘dedication to scientificity,’ to 
accredit the text as authoritative. Heuristic—'allowing or assisting to discover’ (Pearsall & 
Trumble 1996, p. 663)—connotes a more open-ended, generative, operation than 
algorithm. I distinguish heuristic from algorithm, prompted partly by Certeau’s compelling 
and persuasive description of computational operations. I contend the heuristic sets up 
discipline and discourse as a dyad, and these can be appropriately substituted by other 
dyads such as objectivism and subjectivism, practice and theory, Same and Other, 
vocational and academic, or structure and agency. In each of these dyads the terms 
‘waver’ (de Certeau 1988, p. 37) and are in dialectical tension with one another. As 
Buchanan observes (2000, pp. 104–5), Certeau’s terms of strategies and tactics operate 
as a productive dialectic, in which tactical operations (consumption, inertia, micro-
inventions, diversions) are disruptive of dominant strategies rather than counter-balancing 
them.  
2.5.3. Certeau Applied in Legal Education 
Despite the opportunities presented by Certeau’s approach to practice research, and the 
apparent awareness of Certeau in work shared by legal education scholars, there seems to 
be little detailed engagement with Certeau’s approach in the context of legal education and 
                                                       
22 I discuss institutional epistemologies in more detail at Chapter Nine. 
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practical legal education. Certeau is fleetingly referenced in Blair and Harris (2012); 
Legrand (1996); Murphy (2000); and Webb (2011). Webb (2011, p. 220) discusses ‘some 
implications of embodied learning for legal education’, quoting from Certeau’s The Practice 
of Everyday Life: ‘a body is itself defined, delimited, and articulated by what writes it. There 
is no law that is not inscribed on bodies.’ Webb (2011, p. 228) concludes that a more 
embodied legal education ‘has the capacity to make learning not just more meaningful, but 
more engaging… more humane, and maybe even more fun’.  
In discussing the confrontation of civil code and English common law legal systems in the 
European Community, LeGrand (1996, p. 80) tacitly alludes to Certeau’s notion of alterity 
by referencing Certeau’s Culture in the Plural: ‘If anything, by linking the two legal worlds, 
the European Community has dramatised their cognitive disconnections and has made 
possible a new awareness of difference (or otherness).’ Murphy (2000, pp. 357,65) in 
arguing that ‘the future of legal theory will depend on the future of legal education’, refers in 
passing to Certeau’s The Practice of Everyday Life as an example of the ‘many today [who 
would] no longer accept’ a presupposition of ‘a purity of disinterestedness in the production 
of knowledge and in that sense an indifference to the context of its production’. Blair and 
Harris (2012) describe community legal centres as ‘levelling places of law’, and discuss 
such centres in terms of cultural geography. They contend the centre ‘comes into being not 
only through physical structure (furnishings and fixtures) but also through the ideologies 
and actions of those who inhabit it’, quoting from Certeau’s The Practice of Everyday Life, 
they treat space as a ‘practiced place’. 
The subtext I draw from these, albeit slight, contacts23 with Certeau’s approach is an 
affirmation of agency within and about powerful structures of law and legal education, and 
recognition of dyadic tensions such as those between body and text, theory and practice, 
affect and effect, and place and space. To draw on both of Bourdieu’s reflexive sociology 
and Certeau’s heterological science for this thesis, provides a tension point for those 
approaches. In the next section I will identify some forces produced by that tension. 
2.6. Bourdieu and Certeau—a methodology-of-tension 
In this section, I compare and contrast Bourdieu and Certeau toward a generative 
methodology-of-tension.  Bourdieu’s earlier career was in anthropology, however he is 
usually identified as a sociologist. Certeau moved through philosophy, classics, theology, 
                                                       
23 I am conscious of criticisms that past engagements with Certeau’s methodology lack depth (e.g., 
Buchanan 2000, p. 2; Highmore 2007, pp.14-15; Rothbauer 2010, p. 54). 
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religious history and historiography. In addition to their nationality and temporality, 
Bourdieu and Certeau share an approach that shuns specialisation, or arbitrary academic 
divisions,24 or (in my opinion) at least imbue their particularities with pluralities of influence, 
interests and activities. It is argued that Bourdieu and Certeau share common ground in 
other ways, and I will briefly discuss these. 
Thrift groups Bourdieu and Certeau together as examples of non-representational theorists 
based in continental Europe, with contemporaries such as Deleuze, Giddens and Foucault 
(see Figure 15.1 in Sarre, Massey & Allen 1999, p. 303).25 Thrift’s project of ‘non-
representational theory’ aims to understand the world ‘in terms of effectivity rather than 
representation; not the what but the how…’ toward which Bourdieu and Certeau contribute 
theories of practices (Thrift 2008, p. 113). For example, Bourdieu’s concepts of habitus—
embodied dispositions and embodied cultural capital (Bourdieu 1986b)—are examples of 
non-representative approaches due to their 'pre-cognitive', 'pre-individual' characteristics 
(Thrift 2008, pp. 2–21). Certeau’s concept of tactics—embodied in practices of ‘walking the 
city’ or ‘railway navigation and incarceration’ (de Certeau 1984)—can intersect with non-
representational theory by concentrating on 'corporeal practices', 'on-flow', 'interrelations', 
and giving weight to 'things' and 'sites' (Thrift 2008, pp. 2–21). Bourdieu and Certeau might 
be joined at the altar of practice research; however, Certeau emphasised ‘dynamics of 
practice and creativity’ in contrast to Bourdieu’s emphasis on ‘reproduction’ within 
dominant structures (Thévenot in Schatzki, Cetina & Von Savigny 2001, p. 66). For 
example, Certeau (1984, p. 58) characterises Bourdieu’s concept of habitus as a ‘dogma’ 
to reinforce Bourdieu’s totalising discourse. Certeau is not alone; Schatzki (1987, pp. 120–
1, 13) describes Bourdieu’s concept of habitus as a misnomer for, and a ‘rival account’ of, 
‘practical intelligibility’ (what it makes sense to do). Certeau, however, credits habitus with 
the ‘heuristic value of displacing and renewing possibilities of research’ (de Certeau 1984, 
p. 58). I contend Certeau’s acknowledgement (a reader might sub-vocalise it as damning 
with faint praise) should not be underestimated, given Certeau’s emphatically constructive 
approach to creativity and innovation. Indeed, the proximity of Certeau’s criticism of habitus 
with his acknowledgment of its generative potential illustrates the dyadic tension described 
in the previous section. Similarly, Thrift contemplates (in Sarre, Massey & Allen 1999, p. 
                                                       
24 See for example Bourdieu (1977, p. 2) and Wlad Godzich's foreword in (de Certeau 1986, p. X). 
25 Thrift's figure also includes others, such as Mead, Goffman, Blumer and Garfinkel from North 
America, and Baktin and Vygotsky from Russia and Eastern Europe. 
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302) ‘billions of happy or unhappy encounters, encounters which describe a “mindful 
connected physicalism” consisting of multitudinous paths which intersect’. It is this prospect 
of serendipitous discovery through chance crossings (Liestman 1992, p. 530), I believe can 
emerge from working with approaches in tension, such as those of Certeau and Bourdieu. 
Quoting Brennan (1993), Thrift conceives non-representational theory as emerging from 
ontology that ‘works through things rather than imposes itself upon them from outside or 
above’ (in Sarre, Massey & Allen 1999, p. 302), and in so doing provides an example of 
how Bourdieu’s and Certeau’s approaches can operate collaboratively, not only in 
adversarial ways. Examples of rapport between Bourdieu and Certeau's methodologies 
include the role of history, domination through pedagogy and symbolic violence, power 
through discursive operations, and the use of field or locus as a site for such operations. 
History is integral to this methodology-of-tension. For Bourdieu (1986b, p. 241), ‘[the] social 
world is accumulated history’ and: 
…if it is not to be reduced to a discontinuous series of instantaneous mechanical 
equilibria between agents who are treated as interchangeable particles, one 
must reintroduce into it the notion of capital and with it, accumulation and all its 
effects. 
For Certeau (1984, p. 43), ‘we never write on a blank page, but always on one that has 
already been written on’, and ‘historians can only write by combining within their practice 
the “other” that moves and misleads them’ (de Certeau 1988, p. 14). In this context, the 
other emerges from the ‘differentiation between the present and the past’, from relations 
between ‘labor and nature’, and the ‘rift between discourse and the body (the social body)’ 
(de Certeau 1988, pp. 2–3). I contend operationalising these approaches is consistent with 
Maharg’s (2007, p. 45) call for ‘ongoing and cumulative activity within a discipline… the 
critical task of educational dissection or archaeology’. The history of Australian legal 
education and PLT studied in this thesis provides insights about the othering of PLT by 
dominant players in the juridical field, even as some of those players hold PLT close in 
controlling its pedagogical purpose. 
Some of Certeau’s comments about pedagogy resonate with Bourdieu’s and Passerson’s 
(1990, p. 5ff) approach to reproduction and ‘pedagogical action’. Certeau (1986, p. 32) 
declares, ‘…all institutions are pedagogical, and pedagogical discourse is always 
institutional…’ and: 
…historiographical discourse occults the social and technical apparatus of the 
institution that produces it… the discourse gives itself credibility in the name of 
the reality which it is supposed to represent, but this authorised appearance of 
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the “real” serves precisely to camouflage the practice which in fact determines it. 
Representation thus disguises the praxis that organises it (de Certeau 1986, p. 
203). 
This is consistent with Bourdieu’s and Passeron’s (1990, pp. 4–5) assertion, ‘All pedagogic 
action…is, objectively, symbolic violence…’ and symbolic violence is the power ‘to impose 
meanings and to impose them as legitimate by concealing the power relations which are 
the basis of its force …’ Certeau (1986, pp. 15–6, 126) extends the operation of symbolic 
violence to practices, describing the ‘violence at work inside scientificity and theory itself’. 
In examples that Certeau supplies (1986, pp. 15–6) psychoanalysis takes the object ‘back 
to something other (or unconscious) which determines it without its knowledge’. Similarly, 
the ‘neutral… even kindly… gaze of the docti’ camouflages its violence (1986, p. 126). 
Certeau (1988, p. 13) proposes that discourse ‘is doubtless a form of capital, invested in 
symbols; it can be transmitted, displaced, accrued or lost.’  This accords with Bourdieu’s 
concept of symbolic power, for example: 
The power of words and commands, the power of words to give orders and 
bring order, lies in belief in the legitimacy of the words and of the person who 
utters them, a belief which words themselves cannot produce (Bourdieu 1979, p. 
83). 
Symbolic power is a ‘transmutation of different forms of capital’ (Bourdieu 1979, p. 83). For 
example, the metonymy of the Crown or the Court, the distinction of being a judge or a 
lawyer, that symbolise authority and power, and discursively operates as self-referential 
self-evident validation of that authority and power. In this thesis, the operation of symbolic 
power is found not only in the paramount nature of lawyers' duty to the court, but also in 
identification as academic or lawyer, which varies in value according to professional 
stratification within the relevant field; for example, professional practice, and academia. 
Conversely, however, Certeau (1984, p. 179) states: 
[The] powers in our developed societies have at their disposal rather subtle and 
closely-knit procedures for the control of all social networks: these are the 
administrative and “panoptic” procedures of the police, the schools, health 
services, security, etc. But they are slowly losing all credibility. They have more 
power and less authority… 
The distinction between power and authority emerges from interviews with PLT 
practitioners discussed later in chapters eight to eleven, when interviewees discuss the 
judicial power exercised by admission boards as regulators of legal education. Several 
interviewees (whilst acknowledging their power) were dismissive of the judicial bodies’ 
authority in matters involving teaching and learning in PLT. Perhaps, as Buchanan (2000, 
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p. 94) expresses it, ‘panopticism has steadily eroded the aura of authority… and in the 
process has brought about a generalised routing of credulity itself’. 
Bourdieu (1990b, p. 67) identifies field as a place: ‘the pitch or board’ on which a game is 
played, ‘the rules, the outcome at stake’. Fields and sub-fields are the product of a ‘long 
slow process of autonomization… the games “in themselves”’, a ‘field of forces’ expressed 
in ‘economic and political antagonisms and in a system of symbolic positions and 
oppositions’ (Bourdieu & Passeron 1990, pp. 203–4). I contend that Certeau (1986, p. 82) 
uses the term locus in a similar way when pinpointing ‘the locus established by mystic 
speech… to understand what happens in the field delimited by a proper name (”mystic”), in 
which an operation regulated by an applicable set of rules is undertaken…’ This thesis 
surveys the juridical field as an undulating plain, in which the applicable rules change as 
players traverse the terrain. So, for example, whilst PLT practitioners retain the title of 
lawyer, the value of certain embodied and institutional capitals rise and fall during the 
journey between professional practitioner and PLT practitioner, between PLT practitioner 
and academic. 
In this section, I described points of tension between Bourdieu’s and Certeau’s 
methodologies, brought into tension by reference to Thrift’s project of non-representational 
theory, with the object of adopting a methodology-of-tension for this thesis. In so doing, I 
take the approach that Bourdieu’s reflexive sociology and Certeau’s heterological science 
involve the researcher making explicit her or his presence when producing in the research, 
which I have striven to accomplish in writing to you, my reader. Certeau, of course, would 
hold this was inevitable, regardless of my intentions. 
2.7. Review 
In this chapter I described my ontological, epistemological and methodological approaches, 
before turning to discussions about how those approaches influence my choice to engage 
in constructionist qualitative research. I described a justification for engaging in qualitative 
research and a constructionist, reflexive-dialectical approach, based on ontological and 
epistemological concepts, in which qualities represent beingness that can be known 
objectively or subjectively or through a construction synthesising those paradigms. 
I discussed intersections between those approaches through a methodology-of-tension 
that draws on Bourdieu’s reflexive sociology and Certeau’s heterological science. I 
proposed that this methodology could be pursued as generative of fresh insights. In the 
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next chapter, I turn to the methods adopted for this thesis, including data collection and 
analysis methods, and research ethics matters. 
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Chapter Three: Methods—Data Collection and Analysis 
3.1. Introduction 
In the previous chapter I adopted Denzin and Lincoln’s statement (2011a, p. 91) that 
ideally methodology should focus ‘on the best means for gaining knowledge about the 
world’. The methods chosen for this research—document analysis, historical analysis and 
interview analysis—are well adapted to a reflexive-dialectical approach and a theoretical 
framework drawn from Bourdieu and Certeau’s approaches. In the following sections, I 
support my contention and describe the methods used for this thesis, including ethics 
approval, data collection and analysis. 
The strategy used for data collection and analysis was informed by the methodological and 
logistical considerations. From a methodological perspective, the research involved extra-
individual and individual domains—this involved examining documents produced by 
organisations and individuals in the extra-individual domain, and the presentations and 
representations produced by individuals during semi-structured interviews. 
Bourdieu and Certeau drew on a broad range of data sources and methods. For example, 
in Homo Academicus, Bourdieu’s sources include biographical, historical and statistical 
texts, lists produced by institutions, catalogues, broadcast media, print media, conference 
attendees, and questionnaires (Bourdieu 1990a, pp. 227–42). Giard’s introduction to The 
Practice of Everyday Life Volume 2: Living and Cooking (de Certeau, Giard & Mayol 1998, 
pp. xiii–xxxiii) discloses the project’s circuitous route involved several beginnings, and 
included seminars, multiple field studies, in-depth interviews, observation-participation 
techniques, texts, discourse analysis, reports of studies, and scientific literature. This 
shows there is no fixed set of methods required to pursue such research, and the methods 
adopted in this thesis are similar to some of those used in the above examples. 
Both the studies cited above were substantial and involved multiple personnel. As a solo 
doctoral student working in a relatively niche field toward a specific deadline, the scope of 
the data collection and analysis was logistically constrained. It was decided to collect as 
much identifiably relevant documentation as was freely accessible, together with semi-
structured interviews with PLT practitioners. Many documents were available in digital 
format, but some other documents were not, and sometimes were more difficult to obtain.  
The data collection and analysis strategy involved use of NVivo10 computer-aided 
qualitative data analysis software (CAQDAS). The software was used to store and 
organise data and expedite coding and analysis of data. Data sources were organised into 
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folders, categorised, with attributes recorded for individual sources. The sources were 
marked up, or coded, using explicit or emergent codes for themes and concepts (nodes). 
Sources and nodes were further analysed with the CAQDAS tools, including word 
frequency, matrix coding queries, framework matrices, and cluster analyses. The following 
sections describe the data collection and analysis strategies in more detail, before 
concluding with a description of research ethics matters. 
3.2. Data Collection 
This section describes the data collection plan, its design, and its rationale. The plan 
involved the collection of certain texts, and semi-structured interviews with PLT teachers 
and academic leaders,26 and the data sought was framed by the guiding questions: 
What insights concerning PLT practitioners’ engagement with SoTL, are produced by: 
1. PLT practitioner statements about their interest and capability to engage with SoTL? 
2. PLT practitioner statements about institutional symbolic support and allocation of 
resources to support SoTL? 
3. Bourdieu’s reflexive sociology, field, habitus and capitals? 
4. Certeau’s heterological science, strategies and tactics? 
The data collection strategy was designed by creating and settling a data collection matrix, 
based on an example supplied by Maxwell (2005, p. 117).27 The matrix organised the data 
collection strategy under six columns: ‘what the researcher needs to know’; ‘why the 
researcher needs to know this’; ‘where to find the data’; ‘data collection methods’; ‘who to 
contact for access’; and ‘the type of data analysis to be applied’. Advantages of designing 
the data collection strategy in this way included explicit connection between the research 
questions and decisions leading to identification of data types, the source or location, the 
steps necessary to gather the data, and how it would be analysed. 
The laws governing PLT, including legislation, delegated legislation, regulations, and the 
written and unwritten rules (described here as the ‘governing instruments’), were collected 
representations of objective structures of the field (in Bourdieu’s sense), and as discursive 
products of the dominant strategies in PLT (in Certeau’s sense). Following Bourdieu’s 
terminology (Bourdieu & Passeron 1990), the governing instruments delimit PLT as an 
‘educational system’, identify the ‘pedagogical authorities’ empowered to regulate and 
                                                       
26 The term, ‘academic leaders’, here refers to individuals who are responsible for oversight of 
academic and teaching matters concerning the work performed by PLT teachers. 
27 A sample of the data collection matrix is supplied at Appendix 1 Data Collection Matrix. 
Chapter Three: Methods—Data Collection and Analysis 
 42 
accredit PLT providers and their ‘pedagogical work’, and include texts such as 
Commonwealth and state legislation, ministerial and departmental publications, state 
Supreme Court rules, policy documents issued by the Supreme Courts' subsidiary 
admitting authorities, and national organisations such as the Australasian Legal 
Professional Education Council (APLEC) and the Law Admissions Consultative Committee 
(LACC), together with extrinsic materials.28 The governing instruments were a primary 
source for identifying structures of PLT: the ‘rules’ of the field, organisational positions and 
strategies, representations regarding PLT and SoTL, and resources allocated to this. 
These data helped to identify field forces and pedagogical work/actions that inform PLT 
practitioners’ dispositions and practices, and the frame within which PLT practitioners’ 
tactics would play out. 
Most governing instruments were freely available from government websites,29 open legal 
databases such as AustLii,30 and through proprietary databases to which university 
libraries ordinarily subscribe.31  
Semi-structured interviews were conducted with PLT practitioners based in Queensland, 
New South Wales, Australian Capital Territory, Victoria, Tasmania, South Australia and 
Western Australia. To identify potential participants, I accessed public PLT provider 
websites and located one hundred potential contacts. Contact details and online profiles 
were downloaded from the websites into a database, using CAQDAS. Emails, with a plain 
language statement attached, were sent to the contacts. Calls for participants, with a link to 
an online registration form and plain language statement, were posted online via Twitter, 
LinkedIn, and on my web blog.32  
Thirty-six PLT practitioners responded, indicating they wished to participate. In this 
qualitative research, no claim is made for statistical significance where counts are supplied. 
However, the 36% response rate and co-operation rate was positive. Baker and Edwards 
(2012, p. 42) sought to answer the question of ‘How many qualitative interviews is 
enough?’ and concluded 'it depends' on: 
                                                       
28 Non-statutory documents such as policy documents, guidelines, and explanatory memoranda. 
29 For example the Commonwealth site is ComLaw: <http://www.comlaw.gov.au/>. Most Australian 
legislatures make parliamentary documents available online. 
30 Australasian Legal Information Institute: <http://austlii.edu.au/>. 
31 CCH, LexisNexis, and ThomsonReuters are widely used. 
32 A copy of the invitation and plain language statement is supplied at Appendix 2 Plain Language 
Statement. 
Chapter Three: Methods—Data Collection and Analysis 
 43
[E]pistemological and methodological questions about the nature and purpose of 
the research: whether the focus of the objectives and of analysis is on 
commonality or difference or uniqueness or complexity or comparison or 
instances. Practical issues to take into account include the level of degree, the 
time available, institutional committee requirements. And both philosophically 
and pragmatically, the judgment of the epistemic community in which a student 
or researcher wishes to be or is located, is another key consideration. 
In reaching this conclusion, Baker and Edwards (2012, p. 4) relied on nineteen 
contributions comprised of fourteen 'expert voices' and five 'early career contributors'. For 
this thesis, interviewees were located across six jurisdictions with affiliations to seven PLT 
providers—post-admission legal practice experience ranged from 0 to > 30 years with a 
median of 20 years—PLT practice experience ranged from 2 to > 30 years with a median 
of 8 years. The interviewees included 21 females and 15 males. The cohort included 
sessional lecturers/mentors, junior lecturers/mentors, clinical practitioners, senior 
lecturers/mentors, and program directors. This representative group of practitioners 
provided meaningful texture and insights for the study. 
Participants supplied consent by either completing or returning a copy of the consent form, 
or via an online registration form. Interview appointments were negotiated with each 
participant, usually by email. Wherever possible interviews were conducted face-to-face at 
a location convenient to the participant. In six instances, interviews were conducted by 
Voice over the Internet Protocol using Skype, due to logistical or timetabling issues. Half of 
the Skype interviews were audio only due to interviewee preference or technical 
constraints. One interview was conducted by telephone at the interviewee's request. Face-
to-face interviews were recorded using a small digital video camera, backed up by a digital 
voice recorder. Skype interviews were recorded using an add-on application. The 
telephone interview was recorded on a digital voice recorder via speakerphone.  
Semi-structured interviews are partly scripted, with some pre-prepared questions, but also 
require improvisation (Myers & Newman 2007, p. 17).33 The overall structure of the 
interview can include initial open-ended questions, intermediate questions, and ending 
questions (Charmaz 2001, p. 680). Semi-structured interviews emphasise the interviewees’ 
‘definitions of terms, situations and events and try to tap the participants assumptions, 
implicit meanings, and tacit rules’ (Charmaz 2001, p. 678). In the pre-interview stage, I 
attended to questions about confidentiality and anonymity, sought confirmation of consent 
to recording of the interview, and reminded the interviewee they were free to withdraw from 
                                                       
33 A copy of the interview schedule is supplied at Appendix 3 Interview Schedule. 
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the study (Corbin & Morse 2003, p. 348). During the tentative opening stage the 
interviewee was asked open-ended questions to encourage ‘free narrative’ (Kaartinen-
Koutaniemi & Lindblom-Ylänne 2008, p.182), before the intermediate stage involving more 
structured questions using piggy-backing to elicit further information from threads in the 
opening stage (Charmaz 2001, p. 680). For example, answers to a question such as, ‘Can 
you describe someone or something that is a key influence in your understanding of how 
you teach in PLT’ would provide a foundation for putting a further question. Toward the end 
of the interview, the interviewees were encouraged to discuss anything that was already 
covered in the interview, or anything that was not mentioned, that the interviewee felt ought 
to be included in the interview. This generally concluded the interview on a ‘positive note’ 
(Charmaz 2001, p. 679).  
All recordings were labelled with pseudonyms, loaded into the NVivo 10 CAQDAS and 
personally transcribed by me. I produced draft transcripts by playing back 30-second 
segments, and using speech-to-text transcription software to dictate both sides of the 
interview. Transcripts were de-identified using pseudonyms for interviewees and PLT 
providers, and text that might identify interviewees or their employer was redacted. Draft 
transcripts were emailed to interviewees for checking and verification, and four 
interviewees required minor emendations or additional redactions. One interviewee was 
dissatisfied with the transcription, and in this case emailed questions and answers were 
exchanged in substitution for the transcript, which was deleted. On the whole, the 
interviewing process appeared to be a positive experience for the interviewees, with many 
remarking they had little opportunity to engage in discussions about teaching, learning, 
research and scholarship. This was instructive with respect to the aim of the research. This 
suggests that further opportunities for semi-structured discussions could be provided at 
meetings or conferences for intra-institutional and inter-institutional exchanges.  
The interviews sought data regarding the participants’ interests and capabilities to engage 
with SoTL, their perspectives regarding PLT providers’ symbolic support of SoTL, and 
allocation of resources to SoTL.  
Data sources were stored, organised, classified, and analysed with the assistance of the 
NVivo 10 CAQDAS. The data sources included web pages clipped with Evernote software, 
as well as texts and audio-visual media. Having outlined the data collection methods for 
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this project, in the next section I describe the analysis strategy, followed by a discussion of 
research ethics considerations for the research.  
3.3. Analysis Strategy 
This section outlines the analysis strategy for the research, beginning with general 
comments about legal analysis, and qualitative analysis strategies. The primary forms of 
data are the texts of governing instruments, the transcripts from semi-structured interviews, 
and a sample of scholarly writings involving SoTL and PLT that were used for bibliometric 
analysis. All data was analysed from the perspective of the guiding questions. First, it was 
necessary to interpret the law and policy contained in the governing instruments. 
The legal significance of some data sources was material to understanding the legal 
framework from which PLT derives its existence, and to which most aspects of PLT are 
subject. These texts form part of the objective structures of the field of PLT. Legal analysis 
in this context is primarily a matter of statutory interpretation, that is, the interpretation of 
the intent (policy) and application of legislation. In the present context, the legal meaning 
and effect of the governing instruments is usually plain, but did require translation into lay 
language to assist non-lawyers’ understanding of the relevant law. Further, the content and 
effect of the governing instruments varies between Australian states and territories, 
because not all jurisdictions have harmonised legislation concerning the education and 
admission of lawyers. Policy is used here in its broadest sense, as the explicit and tacit 
mechanisms with which individual and organisational agents formally and informally 
regulate PLT. Policy involves the rationale or intent underlying the legislation and the 
‘formulation, enactment and implementation’ of political decisions (Heck 2004, p. 6). 
Analysis of the governing instruments involved discerning how policy was represented 
through the ‘ideas, concepts and processes’ that are included, or excluded, in the 
instruments, by examining the language used to construct them (Heck 2004, p. 161). For 
this project, the law and policy springing from the governing instruments are taken here to 
be part of the objective structures of the field, part of the strategies of dominant governing 
forces. In this thesis, policy was discerned by analysing extrinsic materials, such as 
explanatory memoranda for legislation, speeches by authorised representatives, 
documents such as practice statements, notices to the profession, guidelines, and media 
reports. 
In addition to a legal and policy analysis of the governing instruments, qualitative data 
analysis was undertaken with the data. Corbin and Strauss (2008, pp. 65–72) explain that 
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strategies used in qualitative analysis can include ‘focusing’ and ‘sense-making’ tools. 
Focusing involves the examination of the data from the point of view of particular topics. 
Sense-making tools include framing, coding, memo writing, and diagramming. Matrices 
can be used to identify and organise perspectives, attributes, contexts and conditions, and 
actions, processes, and consequences. Sense-making tools include certain reasoning 
techniques, such as probing assumptions, key concepts and processes, a fortiori,34 a 
priori35 and a posteriori36 reasoning, informal logical techniques (such as reasoning from 
absurdity), and the use of metaphor. The purpose of the tools is to focus, and make sense, 
by clarifying assumptions, at times distancing the researcher’s self from personal 
experience and the literature, to help frame questions to avoid entrenched thinking, to hear 
and observe statements and actions, to stimulate induction, and to possibly discover 
‘diamonds in the rough’ (Corbin & Strauss 2008, p. 67). 
Analysis of the data involved comparison and coding. Comparison involves examining the 
data for similarities and differences and can be broadly categorised as ‘theoretical 
comparisons’ and ‘constant comparisons’ (Corbin & Strauss 2008, pp. 73–4). Theoretical 
comparison involves reflecting on the properties and dimensions of categories of data, 
identifying data that is difficult to classify, and making comparisons between like and unlike 
situations. This helps the researcher to think about the data at both the detail level and at 
more abstract non-specific levels. Constant comparisons involve incident with incident 
comparisons to discover distinguishing features of apparently similar incidents and groups. 
Coding involves interacting with the data analysis to derive and develop concepts about 
the data. Concepts can be derived from the participants’ actual words (‘in vivo’ coding), or 
the participants’ statements can be coded with reference to theoretical concepts derived 
from the literature (for example, Bourdieu’s concepts of field, habitus, and capitals). Whilst 
acknowledging the debate about perceived conflicts between emergent and explicit 
approaches to coding, the aim here was to adopt an explicit theoretical framework to focus 
and manage the study, and at the same time adopt an open-ended and deductive 
approach, remaining alert to the risk of ‘forcing’ the data to fit an explicit theory (Kelle 
2005).  
                                                       
34 Using a ‘proof’ to found argument for a new proposition (Leechman 1864, p. 160). 
35 To ‘prove a fact from a given law, or an effect from a given cause’ (Leechman 1864, p. 160). 
36 To ‘prove the existence of an alleged cause by reasoning from the effects which have been 
produced’ (Leechman 1864, p. 160). 
Chapter Three: Methods—Data Collection and Analysis 
 47
Initial iterations of coding involved questioning techniques (using the guiding questions) to 
probe data for provisional answers. This allowed familiarisation with the data, and to start 
thinking laterally about it. For example, in relation to the semi-structured interview data, 
questions about who the participants were, how they defined their circumstances, what 
they were doing or what was happening to them, sensitively highlighted participants’ 
narratives and the data they produced. Asking participants what actions they took, in what 
spaces or locations, how they constructed rules, culture, values and standards, what were 
the temporal aspects such as frequency, duration, rate and timing, and how they ‘paid’ for 
what they were doing (time, money, resources) provided a way of ‘getting into’ the data 
(Corbin & Strauss 2008, pp. 77–85). 
It is possible to approach data coding on a ‘line by line’ or ‘incident by incident’ basis 
(Wertz & Charmaz 2011, p. 172). In this project, line by line coding was applied to the 
transcripts of semi-structured interviews during the first iteration, by coding each bit of the 
data to discover information not immediately apparent at the time the interviews were 
conducted. Incident by incident coding, which is part of a ‘constant comparison’ approach 
to qualitative analysis (Glaser 1965), involves identifying and coding 'incidents’ such a 
participant’s response to a dilemma or specific question and comparing it to other incidents 
coded in the same category. In this study incident-by-incident analysis was applied to 
responses to specific questions, and also to the categories of incidents identified during the 
line-by-line coding phase. Observations drawn during the coding work were recorded in 
memoranda, described as ‘the pivotal intermediate stage of analysis’ between coding and 
writing up the research (Wertz & Charmaz 2011, p. 166). The memoranda were used to 
guide subsequent iterations of analysis, and ultimately to create drafts for this thesis. 
In addition to the coding strategies, the interview transcripts involved using narrative 
research techniques. To enrich description of a collective habitus of PLT practitioners 
(Bourdieu & Wacquant 1992, p. 242), three narratives were produced from semi-structured 
interviews with PLT practitioners namely, practitioner-mentors, practitioner- academics, 
and SoTL leaders. Review of SoTL literature produced by PLT practitioners was analysed 
to identify narratives that were compared to those arising out of the semi-structured 
interviews, with bibliometric analysis to explore visibility and influence of SoTL in PLT. 
Narrative research involves ‘integrating systematic analysis of narrated experience with 
literary deconstruction and hermeneutic analysis of meaning’ (Josselson 2011, p. 224). 
Here, the study focused on aspects of lived experience expressed through transcripts of 
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semi-structured interviews with PLT teachers. Analysis involved organising and re-
organising the data to draw out and concatenate explicit and non-explicit information about 
the teachers’ perceptions of SoTL in PLT (Josselson 2011, p. 227). The coding strategies 
were incorporated into a four step approach (Josselson 2001, pp. 227–8): (1) an initial 
read-through to grasp a narrative structure and themes, followed by closer readings to 
extract and compare detailed and general meanings; (2) during each iteration the ‘different 
“voices”’ of participants and how they relate to each other were identified; (3) during each 
iteration a sense of how these ‘voices’ comprise the ‘unity’ of each individual’s habitus, and 
a collective habitus, was identified (after Bourdieu & Wacquant 1992, p. 242); and (4) the 
material developed from the preceding steps was strained through the explicit theoretical 
framework drawing on Bourdieu’s theoretical tools and Certeau’s heterological science, to 
highlight ’nuances of meanings’ and their different contexts (Josselson 2011, p. 228). For 
example—using Bourdieu's concept of capitals—where an interviewee states doing SoTL 
in PLT “doesn't get you a grant”, a grant can be conceptualised as economic capital that 
enables research, and as a type of cultural capital—academic capital—in which research 
income is counted toward an individual's achievements, to be operationalised in 
applications for promotion and performance reviews. In another example—drawing on 
Certeau's concepts of consumption and conversion—where an interviewee states: “I 
suppose I am lucky because one of my areas of teaching… is about ethics… the teaching 
of ethics can also involve an educative role, can be values and skills”, the interviewee 
consumes and converts her doctrinal teaching role into SoTL research in PLT. 
Further techniques involved focus on the use of language including figurative language, 
grammatical case and tense; scrutinising word meanings; taking note of participants’ 
emotions to provide context for the data; using personal experience to discern possible 
meanings (explicitly flagging when this is done to highlight possible bias); using ‘what if’ 
and ‘so what’ questions to press the data for meanings, and to highlight cultural beliefs, 
limits of knowledge and assumptions; and identifying atypical cases that might enrich, or 
provide alternatives to, possible explanations (Corbin & Strauss 2008). 
The NVivo 10 CAQDAS expedites the above processes through coding. Coding involves 
tagging marked up parts of the transcript with concepts or themes. For example, responses 
to a question could be coded as yes or no or uncertain, depending on whether the 
interviewee accepted or rejected or expressed uncertainty about a proposition. The 
responses, however, usually included a number of concepts and these were coded onto 
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the transcripts. For example, a number of interviewees might refer to tensions between 
personally imposed obligations and the demands of PLT providers, PLT trainees and the 
trainees’ employers. Some interviewees referred to their own roles as gatekeepers. These 
responses could be coded for trainees, employers, and gatekeeping. When a number of 
extracts are coded to a concept such as gatekeeping they are stored as a node,37 in this 
case the gatekeeping node, which acts as a container for the extracts coded for 
gatekeeping. Successive iterations of coding might create child nodes. For example, text 
coded for gatekeeping might disclose PLT practitioners who charge themselves as 
gatekeepers, and others who reject the idea. In this circumstance, the parent node of 
gatekeeping might hold child nodes such as affirms gatekeeping role and declines 
gatekeeping role. Additional tools used for analysis were classification sheets, matrix 
coding queries, framework matrices, cluster analyses, and visualisations such as charts 
and models. A complete description of these tools is beyond the scope of this thesis; 
however, in précis, classification sheets allowed storage of attributes for sources and 
nodes. Figure 1, for example, shows attributes for the node classification Interviewee: 
 
Figure 1—Classification Sheet for Interviewee Case Node 
All interviewee transcripts were coded as case nodes under the interviewee classification. 
Attributes for the interviewee classification include gender, jurisdiction, teaching role, and 
affiliation. These attributes were useful for comparing responses, and facilitated more 
                                                       
37 The terms “code” and “node” are interchangeable—the former is generic, whereas the latter is 
associated with the NVivo software. 
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complex matrix coding queries involving comparisons of multiple attributes and theme 
nodes.  
Matrix coding queries show counts for intersections between pairs of nodes. For example, 
a query might search all the interviewees (or case nodes) that were coded to one or more 
specific theme nodes. A matrix coding query produces a table showing intersections 
between cases and theme nodes, or comparing theme nodes. Figure 2 shows an example 
table of results for a matrix coding query showing intersections between individual cases 
and theme nodes. In this example, the theme nodes relate to the ‘information dimension’ in 
Trigwell et al’s (2000) multi-dimensional model for engagement with SoTL. 
 
Figure 2—Example Results Table for Matrix Coding Query 
The matrix coding query table can be used to produce data visualisations that highlight 
multiple intersections (or lack thereof) between cases and theme nodes, or between theme 
nodes. Figure 3 is an example heat chart produced from a matrix coding query. 
 
Figure 3—Example Heat Chart produced from Matrix Coding Query 
Here, the heat chart visualises intersections shown in the table at Figure 2, simplifying 
detection of case nodes coded or not coded to one or more themes. 
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Framework matrices permitted the comparison of interview text coded to single or multiple 
nodes. For example, each interviewee's response to a question could be coded to the 
school allocation of resources and school symbolic support for SoTL theme nodes. Using 
the framework matrix enables all of the text specifically coded to those themes to be 
arranged in a table, with each row matching a single interviewee (or case node). This 
enables side-by-side comparison of the text coded to a node, as seen in Figure 4. 
 
Figure 4—Example Framework Matrix 
Figure 4 shows two table rows from a framework matrix. The first column at left shows the 
cases, and selected attributes: affiliation, jurisdiction, and gender. The second and third 
columns show text coded to the school allocation of resources to SoTL and school 
symbolic support for SoTL nodes. Subsequent columns include other nodes. Using the 
framework matrix allowed side-by-side comparison of cases and themes. The framework 
matrix was sometimes saved as a PDF document, for further coding and analysis. 
Cluster analyses involve comparing the text in sources or nodes for word similarity, using 
correlation coefficient analysis. Similar sources or nodes are tabulated according to a 
coefficient such as Jaccard’s index, or Pearson’s r (QSR NVivo 2012). Figure 5 is an 
example table of correlation coefficients for cluster analysis of sources by word similarity. 
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Figure 5—Example Table of Correlation Coefficients for Cluster Analysis of Sources by Word Similarity 
In Figure 5, the first two columns show the items tested for correlation. Here in the first row, 
the items are interview transcripts for interviewees V001 and A001, which have been 
stripped of all material other than the interviewees’ statements. The third column shows the 
Pearson r coefficient for that pair of items. A complete linkage algorithm is used to produce 
dendograms to visualise the correlations, showing most similar pairs on paired branches, 
and less similar pairs on less proximate branches.  
 
Figure 6—Example Dendogram for Interviewee Statements Clustered by Word Similarity 
In Figure 6, the pair of items with the highest coefficient, A001 and V001, is shown as a 
pair furthest to the right of the diagram. Whilst the table at Figure 5 shows V001 and V005 
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as the next highest coefficient, they are not paired because of V001’s higher correlation 
with A001. On the dendogram, V005 appears further left on the same branch and paired 
with N003. Whilst N003 was also correlated with A001, there were other items more highly 
correlated with A001. N003 is paired with V005 because it is the next highest correlation 
without supervening correlations.38 Because the correlation coefficients were generated 
using Pearson’s r, it is possible to statistically test the null hypothesis that the correlations 
are coincidental.39 For the table at Figure 5, the critical value for correlation using 0.05 
alpha was 0.349, indicating a 95% probability all correlations listed were not coincidental. 
The statistical test is mentioned here as part of a methodical research approach, not as 
proof of scientificity or validity. The cluster analysis helped the researcher to visualise how 
sources or nodes diverge, or cluster around certain concepts, and to generate lines of 
inquiry. Figure 7 (below) for example, shows an adaptation of the cluster analysis in Figure 
6, with certain of the interviewees’ attributes added to the dendogram. In Figure 7, items’ 
different shape and colours denote interviewees’ institutional affiliations, and the first letter 
of an item denotes an interviewee’s home jurisdiction, that is, “A” = ACT; “N” = NSW, “Q” = 
Queensland, “T” = Tasmania, “V” = Victoria, and “W” = Western Australia. Adding 
attributes showed many items paired for word similarity transcend jurisdictional and 
institutional boundaries, whereas others were not paired at all. Not shown in Figure 7 for 
the sake of clarity, but relevant, was the distribution of other attributes—post-admission 
experience, PLT teaching experience, and gender. The cluster analysis gave support to 
the contention made in the data collection section (above) that the interviewees were a 
representative group of practitioners, providing meaningful texture and insights for the 
study. Insights from such cluster analyses led to further study; for example, to discern what 
patterns, concepts, or themes emerged from paired or unpaired items. 
CAQDAS tools do not substitute for analytical skill or intellectual engagement with the data; 
however, they expedite analytical comparisons to produce lines of inquiry and fresh 
insights, and assist in giving an account of the research. 
                                                       
38 See QSR NVivo (2012) for a detailed explanation of NVivo’s technical processes for cluster 
analysis. 
39 The other coefficient used for cluster analysis in this thesis, Jaccard’s Index, is not appropriate 
for such tests, but is useful in comparing relative co-occurrences of several pairs: Kallio et al 
(2011). 
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Figure 7—Adapted Cluster Analysis Dendogram with Symbolised Attributes (Affiliation and Jurisdiction) 
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3.4. Research Ethics 
The project involved data collection from public documents and from human participants 
via semi-structured interviews. Ethics clearance for the project was obtained from the 
Deakin University Human Research Ethics Committee (DUHREC)40 before inviting PLT 
practitioners to participate in the interviews. The application to DUHREC included a 
completed National Ethics Application Form, draft schedule of questions for the semi-
structured interviews, draft plain language statement, draft email invitation, draft social 
media notice, description of the recruitment process, and details of data handling and 
retention. All prospective interviewees were supplied with a copy of the approved plain 
language statement before recruitment of interviewees commenced. 
Relevant risks and issues identified included the possibility of an interviewee having an 
existing relationship with the interviewer or other research participants; interviewees might 
supply information that would make them recognisable to people who know them, or to the 
public; and that interviewees might be inherently identifiable because the PLT field is 
relatively small. To counter these risks, interviewees were advised their participation in the 
interviewees was wholly voluntary. Interview recordings were encrypted after transcription, 
and transcriptions were anonymised, with pseudonyms to distinguish interviewees. 
Interviewees were supplied with a copy of the transcript to read, and invited to add 
comments, or request deletion of material that might identify them. Few such requests 
were received. Interviewees could withdraw consent for their participation at any time up to 
conclusion of the transcript verification period. Anonymity was important in encouraging 
interviewees to be candid without fear of being identified. Most interviewees chose to be 
interviewed face-to-face within their office at work. A few chose to participate via Skype 
video or audio-only calls, and one interviewee chose to participate by telephone. Whilst 
many interviewees expressed a desire for anonymity in respect of statements made during 
the interviews, few seemed concerned about the fact of participation being known. In some 
cases multiple pseudonyms for used for quotations to avoid inadvertent identification of an 
individual. Interviewees were again consulted regarding the quotations used in the thesis, 
to provide an opportunity to raise any concerns about anonymity or accuracy of the 
quotation. Some minor amendments were requested in this respect.  
                                                       
40 Reference number: DU 2013-083. A copy of the certificate is supplied at Appendix 4. 
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Given the number of participants, participant availability, and the resources available to the 
researcher, it was decided not to re-interview participants after analysing the transcripts. 
The lack of opportunity to re-interview might have implications for data quality, for example, 
being unable to clarify ambiguities in statements. However, the transcript verification 
process, and the approach taken in comparing interviewee statements with external 
sources in this thesis, reinforces the interpretation of the data. 
3.5. Review of Chapter Three 
In this chapter I described the data collection, the ethics approval process, and the analysis 
strategies, and linked these to methodologies adopted in the research. The analysis 
included narrative analysis and coding strategies informed by the concept of theoretical 
sensitivity whilst using both explicit and emergent approaches to coding. I explained 
technical processes adopted for data analysis using computer-aided qualitative data 
analysis software. This involved a range of processes including word frequency searches, 
matrix coding queries, framework matrices, and cluster analyses. Whilst some of the 
processes made use of statistical operations, no claim was made that the processes make 
the research more scientific or valid—rather, the processes are adopted for their 
generative potential and their utility in giving an account of the research. 
In the next chapter, to contextualise the position of SoTL within the field of PLT, I introduce 
and describe the field of PLT, and outline a history of Australian legal education and PLT. 
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Chapter Four: Australian Legal Education and PLT—A 
History 
In Britain and Australia, in particular, reforms have… sought to insulate 
regulatory agencies from professional capture, largely by creating new co-
regulatory spaces between independent regulatory and quasi-disciplinary 
agencies and law firms that are better placed to reflect consumer interests and, 
over time, could increasingly sideline the professional representative bodies… 
Despite the amount of ink spilled on the issue of regulatory reform, the 
implications of such reform for legal education have been barely considered in 
the literature (Webb 2013, p. 534). 
4.1. Introduction 
In this chapter I provide a historical overview of Australian legal education and PLT.41 In 
some ways institutional PLT does not possess a coherent history. Its atomisation is partly 
due to a lack of SoTL texts, and partly due to its enclosure by other dominant players in the 
juridical field. To concatenate this history, I draw on scholarly publications, reports of 
inquiries into aspects of legal education, and official documents. In so doing, I draw out 
how the reception of English law into Australia, and early models of legal education 
including articled clerkships, have influenced the profession's perceptions of PLT and 
academic legal education. I trace connections between the emergence of institutional 
professional legal training, contests between academic, judicial and professional 
preferences in legal education, and resistances to innovation and critique. On this basis, I 
argue the position PLT occupies in the Australian juridical field emerges as a vocationally-
focused, intellectually-resistant, and critique-free space. Consequently, scholarly work in 
PLT, including approaches focused on practice, and teaching and learning practices, are 
devalorised and resisted. 
4.2. Why this History? 
Why include a history? The decision is prompted in part by Bourdieu's statement 
(Wacquant 1989, p. 37): 
…we cannot grasp the dynamics of a field if not by a synchronic analysis of its 
structure and, simultaneously, we cannot grasp this structure without a 
historical, or genetic, analysis of its constitution, and of the tensions that exist 
                                                       
41 It is beyond the scope of this thesis to provide a complete history of Australian legal education. 
Existing texts from which a comprehensive history can be drawn, include: Barker (2012); 
Chesterman & Weisbrot (1987); Evers, Olliffe & Pettit (2011); Goldring, Sampford & Simmonds 
(1998); James (2004d); Johnstone & Vignaendra (2003); Lamb (1995); Langley (1985); Lucke 
(2010); Martin (1986); Parker & Goldsmith (1998); Pearce, Campbell & Harding (1987). 
Chapter Four: Australian Legal Education and PLT – A History 
 58 
between positions, as well as between this field and other fields, and especially 
what I call the field of power. 
I contend that a history helps to understand the extra-individual dimensions of PLT 
practitioners' work, and it contextualises the individual dimension of PLT practitioners' 
work. The decision to include a history is also partly motivated by Certeau's observation, 
that when a discipline '"forgets" its own historicity, that is, its internal relation to conflicts of 
power and position, it becomes either a mechanism of drives, a dogmatism of discourse, or 
a gnosis of symbols' (de Certeau 1986, p. 10).42 In other words, to proceed without 
considering the history of a discipline, or how that history is represented, is to proceed 
poorly briefed. In the context of academic legal education, Bartie (2014, pp. 480, 444) 
observed the failure to study a history of Australian legal education obscures ‘those who 
think hard about what and how to write and teach’, and ‘intellectual puzzles’ about legal 
education. I provide the following history in the context of the quotations from Bourdieu and 
Certeau. I acknowledge this history is 'literature' (de Certeau 1986, p. 19), 'a practice and a 
discourse' (de Certeau 1988, p. 20). This chapter’s work has a potentially historiographical 
dimension: ‘…historiography juxtaposes elements that are inconsistent and even 
contradictory and often appears to "explain" them’ (de Certeau 1986, p. 220). My aim is not 
to distinguish the past from the present by ‘neat dichotomy’ (de Certeau 1986, p. 228) for 
the purposes of historical scientificity, but rather to invoke ghosts of the past to 
problematise PLT’s present, to conjure a ‘return of the repressed’ (de Certeau 1986, p. 
22ff). 
4.3. Reception of English Law 
The English common law was ostensibly received in Australia from 1788, when the English 
armed forces established a settlement in New South Wales (Castles 1963, p. 2). Reception 
was formalised by English statute in 1828, extended to New South Wales and Tasmania, 
and provided the basis for reception in Victoria and Queensland (Castles 1963, pp. 2–3). 
Later statutes applied English law to Western Australia from 1829 and South Australia from 
1836 (Castles 1963, p. 3). In the absence of those statutes, the early colonists embodied 
English law, carrying with them '…so much of the English law as is applicable to a new 
situation and the condition of the infant colony' (Castles 1963, p. 4, citing Blackstone). 
Colonial local law and management of disputes were subject to external power, being 
                                                       
42 Certeau was writing about psychoanalysis as a discipline; I contend, however, the observation 
might be generalised to other disciplines. 
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'modelled and reformed by the general superintending power of the legislature of the 
mother country' (Castles 1963, p. 4, citing Blackstone). These principles were affirmed by 
the English Privy Council in Cooper v Stuart (1899) 14 AC 286, 291–293. Over time, 
Australian colonies, states and territories following Federation in 1901, developed local 
laws. It was not until 1963 that the Australian High Court held it could diverge from 
previously binding power of the English Privy Council.43 Despite that ruling, the Privy 
Council remained the last avenue for appeal in Australian law until 1986.44 English 
common law, however, still haunts Australian law through rules, conventions, doctrine and 
attitudes about admission and legal education. The principle of stare decisis ("let the 
decision stand"), binds courts to follow the reasoning of superior courts in analogous cases 
(Holland & Webb 2013, p. 154). In this context, English precedent is applied as law by 
Australian courts until they establish precedents of their own. There are rarely used and 
strongly resisted legal strategies to circumvent stare decicis. Superior courts, for example, 
can prefer one decision to another where precedents conflict; precedent might be avoided 
where a higher court has overruled it; or a court might hold its own precedent is not binding 
because it was made without care (per incuriam) (Holland & Webb 2013, pp. 165–7). I 
assert that the principle of stare decisis is essentially a conservative, backward-looking 
discursive operation. To illustrate, I borrow from Whittington's description of 'originalism' in 
constitutional interpretation (2011). In terms resonant with Bourdieu's concept of habitus, 
Whittington describes (2011, p. 40), 'judges [who] think historically, referring to the past', 
rather than looking to 'personal philosophies to determine the right thing to do in particular 
circumstances', and prioritise what past … interpreters believed to be the right rule in a 
particular situation.45 I hear this movement, through which the past binds the present and 
constrains the future, as 'drone' music underscoring the Australian PLT narrative (Stilwell 
1997, p. 565). As Weisbrot and Chesterman (1987, p. 710) remarked: 
Australia [seems] to be the British dominion in which the rule of the common law 
over all people has been least questioned politically, judicially or academically'. 
Australian reticence to question long-standing legal traditions has ensured their enduring 
reproduction. 
                                                       
43 Parker v R (1963) 111 CLR 110. 
44 Australia Acts 1986 (Cth) s. 11. 
45 I acknowledge that “originalism” and stare decisis are not the same thing, however see 
Whittington (2011) at fn16. 
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4.4. Early Australian Legal Education and Admission to the 
Profession 
Australian legal education and PLT evolved within a legal structure dominated by English 
law and conventions. In 1810, New South Wales’ first lawyers were emancipated convicts; 
when admissions of local lawyers commenced in NSW in 1815, however, those convicts’ 
applications were refused, despite previously being granted leave to appear (Barker 2012, 
pp. 2–3). From 1810 to 1825, eligibility for admission in NSW, required solicitors and 
barristers to qualify in England, Scotland or Ireland (Martin 1986, p. 114). From 1825, new 
rules allowed the admission of local solicitors, conditional on completion of five years 
articled clerkship with a qualified practitioner; barristers, however, remained obliged to 
qualify in England, Scotland or Ireland46 (Martin 1986, p. 114). It can be reasonably 
inferred the costs of obtaining qualifications would restrict entry to the profession to those 
few who could afford it. 
Over a period of one hundred years, the legal profession formed law societies for solicitors 
in each jurisdiction: Tasmania in 1845, Victoria 1859, Queensland 1873, South Australia 
1879, New South Wales 1884, Western Australia 1927, Australian Capital Territory 1933, 
and Northern Territory in 1968.47 Similarly, barristers formed bar associations for 
professional, social and disciplinary purposes: Victoria in 1884, New South Wales 1896, 
Queensland 1903, Tasmania 1952, Western Australia 1963, South Australia 1964, and 
Northern Territory in 1980. The bar is described as a primary source for judicial 
appointments (Weisbrot 1990a, p. 100). The law societies and bar associations operate as 
institutional voices for the practitioners in respect of professional regulation and policy, 
including legal education and admission. Examples of how practitioners are represented in 
these matters appear later in this chapter. 
Universities and law schools were established, beginning with Sydney University's early 
attempts in 1855 (Lucke 2010, p. 110).48 The first law schools established in other states 
and territories were The University of Melbourne's law faculty in 1857, followed by Adelaide 
                                                       
46 ‘…after 1835 a man could become a solicitor in New South Wales; but a colonist could only be 
heard in the courts here if he made the long voyage Home in a sailing vessel, entered one of the 
Inns, kept his terms, was called to the bar and returned to the Colony’ (Windeyer 1961, p. 104). 
47 This chronology was harvested from the official websites for the law societies. 
48 Sydney University’s law degree was not accepted as an academic qualification for admission 
until 1891. For an account of Sydney University Law School’s early travails see (Barker 2012, pp. 
5–6). 
Chapter Four: Australian Legal Education and PLT – A History 
 61
in 1882, Tasmania in 1893, Western Australia in 1927, and Queensland in 1936 (Barker 
2012, pp. 7–12). The Australian National University was established in the Australian 
Capital Territory in 1960 (ANU 2013), and Charles Darwin University in the Northern 
Territory in 2003.49 At the time of writing, there are nearly forty law schools in Australia, 
with plans to establish more (CALD 2014). 
The academic qualification acquired through law school is one part of the eligibility 
requirements for admission to the legal profession; there is also a PLT requirement.50 In 
the past, the PLT was undertaken mostly as workplace training during articled clerkships 
with law firms (Derham 1962, p. 210). The Hon. Sir Victor Windeyer (1961, p. 112) 
expressed the rationale for articles as: 
…what the student learns in class helps him to understand why he does what he 
does in the office; and his experience in the office helps him to learn what he is 
taught at the school. Law and practice and procedure are intertwined. A student 
should learn about one while watching the other… Young men gain in morale by 
feeling that they are not still just pupils who after further tedious years will some 
day be lawyers, but that already they are in the lower ranks of their guild; that 
they are doing something, not merely learning to do something; that by 
attendance in court, and by seeing particular matters through in the office, they 
are participating in the working of the law; that, in the mediaeval sense of the 
word, it is already their mystery. 
The ‘tedious years’ of apprenticeship (tedious by repetition) promises advancement 
through the ‘ranks’ of the guild’ and admission to the ‘mediaeval’ mysteries of practice. 
Apprenticeship by articled clerkship was the form through which ‘old timers’ inculcated 
desirable attributes into ‘newcomers’ (Lave & Wenger 1991, p. 29). 
4.5. Articles of Clerkship 
Articles involved an apprenticeship style contract between clerk and solicitor, in which the 
clerk promised to work for the solicitor for a specified period, in consideration for which the 
solicitor promised the clerk instruction and training necessary to prepare the clerk for 
admission to the profession (Trew 1966, p. 15). In earlier times clerks were not necessarily 
paid for their labour, indeed some paid the supervising solicitor a fee (Cooper 1985, p. 
57).51 In more recent times, clerks received a small remuneration (Campbell 2006, p. 23). 
                                                       
49 Charles Darwin University Act 2003 (NT) 2003. 
50 Above, n 1. 
51 As much as '100 guineas' in mid-18th century England, several tens of thousands of dollars in 
today's money: Cooper (1985, p. 57). 
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In 1962, the Martin Report published conclusions regarding practical training for lawyers 
(Martin 1964, Chapter 11, p. 50ff), including: 
• 'With the growing complexity of society… and demands for extensive training 
for lawyers…' there was a 'tendency for tension … between pursuit of 
professional training … and university educational aims.' 
• There was 'little, other than a traditional apprenticeship system' available to 
lawyers. 
• Historically, there were 'inadequacies in teaching and research facilities' 
compared with other disciplines. 
• Given the 'increase in size and complexity' of society, and 'the tasks to be 
performed by people' within the legal system, it would be 'sensible to provide 
for different kinds of educational and training facilities' in law. Insistence on 
uniformity would 'produce strains' that would be 'undesirable and dangerous.' 
• It was desirable that lawyers have 'at least three years of university education' 
primarily to provide them with intellectual training, 'not so much to train them 
as legal practitioners' but to prepare them as 'leaders in the highly complex 
society of the future'. 
• 'Intellectual training must not be subordinated to the immediate practical and 
detailed requirements of the existing legal system.' 
The Martin Report described apprenticeship training as neither 'efficient' nor 'cheap', and: 
If all law offices were organized to provide systematic instruction… and if all or 
almost all law offices were efficient and maintained high standards, then some 
kind of apprentice-type training might meet the needs of prospective lawyers… 
None of these conditions, however, is satisfied… (Martin 1964, p. 55). 
Further, the Martin Committee was of the opinion that 'articled-clerk-type training courses… 
ought not to be encouraged', and there was a 'real need' for PLT, which 'cannot be 
provided effectively or properly by a university' (1964, p. 60). 
By 1964, Australian pre-admission legal education involved service in articled clerkships 
with 2–5 years clerkship, plus a Bachelor of Laws degree, or passes in examinations set by 
the admission boards (Trew 1966, pp. 48–53). The term of the clerkship varied from one 
jurisdiction to another dependent on accreditation of full-time or part-time study of the 
Bachelor of Laws degree (Trew 1966, pp. 48–53). Of those admitted to practice in 1962 in 
Victoria, South Australia, Western Australia and Tasmania, most (88%–98%) held a 
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Bachelor of Laws degree (LLB), whereas the proportion of those admitted in New South 
Wales and Queensland was lower (59%, 71% respectively) (Martin 1964, Chapter 11, 
Appendix One, p. 70). Articled clerks enjoyed (or suffered) qualitatively diverse 
experiences during their service, and possibly the first rigorous account of this appeared in 
the "Trew Report" (Trew 1966).52 Trew (a Sydney University Law School graduate) 
surveyed 1154 clerks and received a 57% response rate (1966, p. 5). Trew found there 
was 'widespread dissatisfaction' among the articled clerks, with many stating a third of the 
clerkship was expended on 'menial tasks' (e.g. running messages), training was 
'haphazard' with the 'chances of receiving little or no experience' appearing high, and the 
clerkship system did not do what it claimed to do (1966, pp. 6–7). Trew concluded, 
'[although] experience is the best teacher it is not the only teacher… it is not sufficient to 
rely upon experience only' (1966, p. 13). Trew's opinion was that law school should teach 
intellectual skills and the profession should be entrusted with practical training; however, 
'only a few solicitors have the skill to be teachers' (1966, p. 12). Samek highlighted 
contemporary interest in professional practitioners' teaching skills (1964): 
…although the practitioner has the advantage of his [sic] experience, this will not 
normally affect his teaching as much as is often supposed. The imitative trait in 
human nature is very strong… Put an academic into court and he will mould 
himself on his image of counsel. Conversely, a practitioner called to university is 
likely to mould himself on his image of a legal academic, which may be out of 
date. 
Samek’s comment about the ‘imitative trait’ recalls Bourdieu’s imagery of a ‘fish in water’: 
In a number of social universes, one of the privileges of the dominant, who 
move in their world as fish in water, resides in the fact that they need not 
engage in rational computation in order to reach the goals that best suit their 
interests. All they have to do is to follow their dispositions which, being adjusted 
to their positions, 'naturally’ generate practices adjusted to the situation 
(Bourdieu 1990, p. 90, 108). 
When agents are out of their familiar social universe, their bodily hexis becomes 
disoriented and they are fish out of water – their attempts to mimic unfamiliar dispositions 
and practices become ‘awkward’ (Webb, Schirato & Danaher 2002, p. 36).  
                                                       
52 I acknowledge Neville Carter’s advice alerted me to the Trew Report’s existence. 
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Samek concluded that practical training should be separated from university, 'staffed by 
practitioners (and ex-practitioners), undertaken at completion of the university course and 
in conjunction with apprenticeship' (1964, p. 14).53 
4.5. Emergence of Institutional Practical Training and the 
Three Stage Model 
During 1967–68, prompted in part by the Trew Report and the Martin Report, the Law 
Society of New South Wales, developed the idea of a ‘solicitor’s training course’ to be 
taken in conjunction with articled clerkships (Roper 1992, p. 246). The profession resisted 
the idea, unwilling to sacrifice clerks’ time away from the firm during the clerkship (Roper 
1992, p. 247). In 1971, the McDowell Report recommended a six-month practical training 
course be undertaken as a pre-requisite for admission, followed by eighteen months 
supervised in-service training (Roper 1992, p. 247). Also in 1971, the English Ormrod 
Report (Ormrod Committee 1971, at para 185) recommended legal education be planned 
in three stages: academic education; pre-admission professional training (both 
institutionally and workplace based); and post-admission continuing legal education. 
Ormrod’s recommendation was adopted in most Australian jurisdictions (Winsor 1984, p. 
42). Jackling (1986, p. 2) cites the Trew Report (1966), the Freadman Report (1969), the 
McDowell Report (1971), the Ormrod Report (1971) and the Victorian Joint Working Party 
Report (1985) as all adopting a 'compartmentalised' model, 'in which the stages [of legal 
education] follow each other'. This would create a problem, said Jackling, of preserving the 
three stages of legal education 'as watertight compartments’, creating an 'illusion that they 
reflect some fundamental reality' (1986, p. 3). Some authorities continue to treat the 
Ormrod Report's three stages of legal education as distinct compartments that ought not to 
overlap, whereas others are prepared to allow the stages to overlap to differing degrees. 
For example, the Victorian Council of Legal Education (VCoLE) stipulates that enrolment in 
a PLT course should be conditional on a student having completed a law degree, or being 
in the final year of a law degree having completed 'the equivalent of three years full-time 
study of academic subjects' (VCoLE 2013a, cl. 4.9, italics added). VCoLE's 'Standards for 
PLT Providers and Courses' is approved by the Australasian Professional Legal Education 
Council (APLEC), and 'commended' by the LACC (LACC 2013). Weisbrot (2002, pp.40ff) 
observed ‘staff resistance’, ‘student resistance’, and ‘admission requirements’ constrained 
                                                       
53 Samek (1964, p. 9) appears to retain the need for apprenticeship because ‘no amount of 
simulated experience can take the place of actual experience’. 
Chapter Four: Australian Legal Education and PLT – A History 
 65
the integration of skills training in the academic stage of legal education. At least two 
university-based PLT courses in Australia, however, are integrated concurrent programs of 
academic study and PLT. Since 2013, Adelaide University's Law School permits 
concurrent study for the Bachelor of Laws degree with their Graduate Diploma of Legal 
Practice PLT course, subject to certain conditions.54 The Adelaide Law School's 
arrangement involves a partnership with the Law Society of South Australia, which was 
previously the sole South Australian-based PLT provider. The arrangement between 
Adelaide Law School and the Law Society of South Australia would have involved prior 
approval of the Legal Practitioners Education and Admission Council (LPEAC), which is 
empowered to approve PLT courses for admission in South Australia.55 In New South 
Wales, Newcastle University's School of Law (Newcastle) offers a Bachelor of Laws 
(Combined) degree that includes clinical legal education and PLT in its Professional 
Program,56 Newcastle's course is the subject of a case study summarised in the following 
section. 
4.6. Breached Compartments? An Integrated Academic and 
PLT Program 
In the previous section I described the prevalence of the three-stage compartmentalised 
approach to legal education. Giddings undertook a comprehensive case study of the 
Newcastle program, albeit with a clinical legal education emphasis57 (2013, pp. 245–80). 
Giddings observes Newcastle 'was the first Australian law school to develop a program 
involving completion of a law degree with [the] PLT requirement.' I summarise Giddings' 
Newcastle case study, because it illustrates some of the field forces at work in Australian 
legal education. Giddings records many external and internal obstacles Newcastle 
encountered in seeking to found a law school with a strong clinical legal education 
program. There was opposition from the Pearce Committee,58 which perceived clinical 
                                                       
54  http://www.law.adelaide.edu.au/degrees/gdlp/ 
55 Legal Practitioners Education and Admission Council Rules 2004 (SA) r 2. 
56 http://www.newcastle.edu.au/degrees/bachelor/laws-combined.html 
57 Clinical legal education usually takes place within the academic law degree as part of the 
academic eligibility requirements for admission to the profession, and is usually treated as distinct 
from the practical legal training eligibility requirement. It will be shown that the Newcastle University 
professional program is unusual because it integrates clinical legal education and practical legal 
training with the academic degree. 
58 Pearce, Campbell and Harding (1987). 
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education as allied to PLT, and detracting from 'the breadth of generalist teaching' it saw 
as important for future law courses (Giddings 2013, p. 248, quoting Pearce Report, p. 538). 
Newcastle's recruitment of experienced clinical legal educators, however, together with 
advice of senior educationalists, and garnering of support and funding from professional 
associations, provided necessary momentum to establish the law school (Giddings 2013, 
pp. 250–1). Integration of PLT at Newcastle involved challenging the market monopoly of 
the College of Law, which was at that time receiving funding from the Law Society of New 
South Wales, but unable to provide sufficient places for trainees (Giddings 2013, p. 252). 
Newcastle persuaded the Law Society that they would be able to provide additional places 
for trainees, and that the Law Society should help fund Newcastle's program (Giddings 
2013, p. 252). In late 1993, Newcastle succeeded in persuading the New South Wales 
Legal Practitioners Board, 'dominated' at the time 'by conservative judges', to accredit 
Newcastle's 'unprecedented integration of two stages of legal education' (Giddings 2013, 
p. 252). Newcastle's success thirty years ago, however, did not lead to a proliferation of 
concurrent models elsewhere. APLEC's and LACC's approval of CoLE's 'Standards for 
PLT Providers and Courses' implies obstacles to accreditation of integrated courses might 
remain.  
Giddings' Newcastle case study provides useful insights: the difficulties of 'articulating an 
educational framework' within the program (Giddings 2013, p. 256), tensions between 
academic lawyers and clinical practitioners (Giddings 2013, p. 259), tensions between the 
university's research agenda and the clinical program's teaching agenda (Giddings 2013, 
p. 262), and 'sustainability issues' where clinical practitioners' contributions are not properly 
recognised (Giddings 2013, p. 270). Giddings describes Newcastle's successful 
involvement with high profile social justice cases. This appears to have improved the 
program's social and cultural capital within the profession, amongst law students and within 
the wider community, and some parts of the university, but not necessarily within university 
management and law school academics circles (Giddings 2013, pp. 265–8, 75). Giddings' 
Newcastle case study illustrates some of the complexity confronting innovations in PLT. 
The case study shows how regulators, the profession, academics, practitioners and the 
PLT market generate field forces affecting the reception and survival of innovation. 
4.7. Judicial and Legislative Control of PLT 
In each jurisdiction, the judiciary and the legislature regulate admission to the legal 
profession. The judiciary influences admission through its inherent power to control its 
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officers (Mason 1983, p. 449), its membership of admission boards, and through conduct 
of admission ceremonies in the Supreme Courts.59 The judiciary also controls legal 
education and PLT by prescribing academic and practical qualifications for admission to 
the profession, and retaining right of approval for academic courses and practical training 
courses.  
Admission procedures involve lodging documents at court, including supporting affidavits 
from prospective admittees and character affidavits from legal practitioners.60 If the 
application is approved, the prospective admittee attends at the Supreme Court. At the 
hearing, the admittee's application is moved by a practitioner, the admittee is presented to 
presiding judges, swears or affirms an oath to serve as an officer of the court, and signs 
the court's roll when the court adjourns.61  
The legislature is involved through statutory requirements for admission, the institution and 
constitution of statutory admission bodies, conferral of decision-making powers, and the 
issue of post-admission practising certificates by the relevant statutory authority.62 
Whilst the legislature and the judiciary have direct powers in relation to the education and 
admission of lawyers, other players are also involved, namely the academy (law schools) 
and the profession (employers). Tensions between these players generate forces suffusing 
reform, regulation and innovation of PLT.63 In the next section, I describe some struggles 
for authority between players in relation to legal education. 
                                                       
59 Above, n 1. 
60 Supreme Court Admission Rules 1999 (SA); Legal Practitioners Education and Admission 
Council Rules 2004 (SA) r 2; Supreme Court (Admission) Rules 2004 ss 7–7A (QLD); Legal 
Profession Admission Rules 2005 (NSW); Court Procedures Rules 2006 (ACT), Part 3.11; Legal 
Profession Rules 2007 (NT); Legal (Profession) Admission Rules 2008 (VIC); Legal Profession 
(Admission) Rules 2009 (WA); Legal Profession (Board of Legal Education) Rules 2010 (TAS). 
61 This generic description based on my experience of moving the admission of lawyers in the 
Victorian Supreme Court at several ceremonies during 2007–2011. 
62 Superior courts retain inherent power to control and discipline their officers (Mason 1983, p. 449); 
the legislature, however, retains control over the right to provide legal services. In Victoria under 
the Legal Profession Act 2004 (VIC) (LPA) for example, legal work is reserved to ‘Australian Legal 
Practitioners’: LPA s 2.2.2. An ‘Australian Legal Practitioner’ is an Australian lawyer who holds a 
‘current practising certificate’: LPA s 1.2.3, and is entitled to practise in Victoria: LPA s 2.4.2. Local 
practising certificates are granted by the Legal Services Board: LPA s 2.4.3. 
63 In the next chapter I will provide a case study of the 2007–2008 reforms of PLT in Victoria, to 
illustrate some of those field forces. 
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4.8. Struggles for Authority – The Profession, the Academy, 
the Judiciary 
The legal profession, argue Chesterman and Weisbrot (1987, pp. 713, 718), dominates 
Australian legal education. Entry to the profession was preponderantly through articled 
clerkships until the late 1960s, and law school faculties were characterised as poorly 
resourced ‘trade schools’, ‘adjuncts to the legal profession rather than truly academic 
institutions’ (Chesterman & Weisbrot 1987, pp. 711–2). When law schools ‘won the right to 
be principal providers of legal education and socialisation’, they inherited ‘…the empiricist 
tradition of English legal training, with its emphasis on pragmatic, inductive reasoning, and 
its lack of concern for sociological jurisprudence’ (Chesterman & Weisbrot 1987, p. 713). 
From the 1960s until the mid-1980s, however, the tradition of English legal training faced 
new challenges when law school numbers nearly doubled (Chesterman & Weisbrot 1987, 
p. 714) and law degrees were increasingly combined with other undergraduate degrees, 
prompting moves from ‘“trade school” orientations’ to more ‘liberal, scholarly values 
traditionally associated with university’ (Chesterman & Weisbrot 1987, p. 715). Courses 
were increasingly taught by full-time professional legal academics, rather than sessional 
adjuncts drawn from the profession, which was the past tradition (Chesterman & Weisbrot 
1987, p. 715). The emergence of professional legal academics coincided with critical 
approaches to law, confronting the public with the idea of law teachers not confined to 
teaching ‘arcane learning to intending barristers and solicitors’, but teachers as ‘political 
animals’ engaged in critique of laws and legal institutions (Chesterman & Weisbrot 1987, p. 
715). Some in the profession accepted academic lawyers might act as ‘social conscience 
to the profession and judiciary’ (Samuels J, quoted in Chesterman & Weisbrot 1987, p. 
715). Others, however, bemoaned changed practices in legal education, and questioned 
whether institutional legal education had any value: 
Certainly if one looks at the period of English law which is traditionally—and, in 
my view, correctly—regarded as the greatest period of English law, namely the 
last quarter of the nineteenth century, none of the famous names… ever 
attended any law school… 
In the whole of Australia… there are only one or two academic teachers of any 
real value… There are, to be sure, multitudes of academic homunculi who 
scribble and prattle relentlessly about such non-subjects as criminology, bail, 
poverty, consumerism, computers and racism. These may be dismissed from 
calculation: they possess neither practical skills nor legal learning. They are 
failed sociologists (Meagher 1983, pp. 173, 5; QC, former President of the NSW 
Bar Association). 
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Meagher’s powerful language indicates the depth of feeling within the profession – that is 
habituated to a zero sum approach to disputes (Seligman et al 2005, p. 50)—about 
changes to legal education. Three examples of hard fought struggles between the 
academy, the profession and the judiciary in the legal education field, include (Chesterman 
& Weisbrot 1987, p. 718–19): 
1973—Adelaide University Law School removed Procedure from compulsory 
degree subjects—the South Australian Supreme Court judges respond by 
mandating the subject for admission; 
1983—NSW Admission Board withdraws approval of University of NSW Law 
School’s compulsory Law, Lawyers and Society subject, in seeming ‘retribution for 
the mildly critical thrust of the subject’ and its teachers’ participation in ‘law reform 
activities’; and 
1987—the Pearce Committee (Pearce, Campbell & Harding 1987), recommends 
the NSW Admission Board review whether the Macquarie University Law School’s 
law course was ‘too deviant or too short on “hard law”’ to meet admission 
requirements. 
Regarding the latter example, Chesterman and Weisbrot recount the ‘intense and 
enduring’ battle between younger ‘radical teachers’ and ‘more traditionally minded 
colleagues’, about whether law schools should focus on ‘pre-professional training’, or adopt 
a more ‘explicitly academic, interdisciplinary’ approach (1987, p. 720). Crucially, the 
‘radical’ approach at Macquarie prompted some legal academics and practitioners to 
characterise the whole law school as ‘educationally unsound’, and law schools tended 
toward a ‘traditional, profession-oriented approach’ (Chesterman & Weisbrot 1987, pp. 
720–1). Such an approach is problematised, however, given the ‘practising profession, 
exposed to trends of specialization of fields, hybridization of practices, and 
internationalization of competition, remains no less interested than before in influencing the 
shape of university law teaching’ (Goldsmith and Bamford 2001). The struggles to manage 
and control legal education extend to PLT, with players taking positions that reflected their 
interests – this involves contests about what ought to be PLT’s objectives. 
4.9. Contested Objectives of PLT 
During 1979, two reports concerning PLT were issued in New South Wales, the Bowen 
Report (Bowen 1979), and the Brown Report (Brown 1979). The Bowen Report suggested 
that ‘professionalisation’ was an essential component of pre-admission training, and this 
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involved ‘development of a feeling for the professional role… that this process of 
socialisation into the profession could happen whenever a person works in a particular 
environment’ (quoted in Roper 1992, p. 249). The concern to achieve embodied inculcation 
of professional dispositions – feeling and thinking like a lawyer – professional socialisation 
through ‘practical knowledge’ (Bourdieu 1990, p. 102) suffuses late 20th-century PLT 
discourse (e.g., Ayling & Constanzo 1984; Hyams 1995; Lipton 1998; Scragg 1990; van 
der Walt 1984). The profession objected to the separation of institutional training from 
experience, because of the perceived failure of neophytes to embody professional 
dispositions and skills.  
In response to ‘pressure’ for reintroduction of articles, the Brown Committee was 
established to ‘review all aspects’ of PLT, including the possible reintroduction of articles 
(Roper 1992, p. 249). The Brown Committee ultimately recommended a ‘sandwich course’ 
integrating PLT with ‘contemporaneous in-service training’ (Roper 1992, p. 249).  
During 1991–1992, the Law Society of New South Wales again reviewed PLT and resolved 
that post-academic pre-admission training should include PLT and practical experience 
(Roper 1992, pp. 235–6). Roper remarks the underlying rationale for inclusion of pre-
admission practical experience involves the expectation that professional education 
includes ‘knowledge’, ‘skills’ and ‘attitudes’ (1992, p. 240). For Roper, the ‘essence of 
experience’ involves four elements: ‘the business of a solicitor’s office’; ‘the dynamics of 
the provision of legal services’, ‘contact with and responsibility to clients’, and the ‘process 
of professionalisation’ (Roper 1992, p. 244). Roper’s approach to experience leans towards 
workplace experience as crafting a compliant income-producing unit, in contrast to 
experience as transformational knowledge construction (Kolb 1984, p. 38). Roper’s 
‘process of professionalisation’ involves knowledge and practice of professional and ethical 
responsibilities and duties, and ‘the identification of oneself with the profession’ (Roper 
1992, p. 244). In this context, PLT is valuable to certain players in the field only if PLT 
produces preferred attributes, as embodied cultural capital, that is, ‘long-lasting 
dispositions of the mind and body’, in addition to law graduates’ ‘institutionalised capital’ in 
the form of their academic qualifications (Bourdieu 1986b, p. 243). 
4.10. Discursive Operations in Legal Education? 
In the previous section, I described an approach to PLT that valorises the embodiment of 
professionalism. This can be characterised as a discursive operation, which holds a 
specific approach to legal education as authentic. In this section, I look at how James 
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draws on Michel Foucault’s concept of discourse to identify more specific competing 
discursive operations within legal education  (2000, 2004a, 2004b, 2004c, 2004d, 2004e, 
2006, 2013).64  
In his 2004 doctoral thesis, James defined six ‘legal education discourses’ and analysed 
them in terms of ‘knowledge’ and ‘power’ with reference to location, characteristics, and 
contingencies (James 2004d, p. 28): 
• Doctrinalism—‘privileged legal doctrine by locating it at the core of the legal curriculum, 
and by emphasising its intellectual rigour, academic value and social importance.’ 
• Vocationalism—‘prioritised the teaching of legal skills and emphasised the importance 
of employability as an objective of legal education.’ 
• Corporatism—‘prioritised the efficiency, the marketability and the growth of the law 
school as a corporate institution.’ 
• Liberalism—‘endorsed the liberalising of traditional legal education by advocating 
theory and philosophy over practice, contextuality and interdisciplinarity over doctrine, 
and liberal values such as rationality, social justice and ethical behaviour.’ 
• Pedagogicalism—‘privileged the pedagogical process by emphasising the importance 
of good teaching and student learning.’65 
• Radicalism—‘criticised and undermined the status quo within the law school and within 
the legal system by exposing and questioning the undisclosed political positions, 
gender biases, cultural biases and/or power relations within legal education and within 
law’ (James 2004d, p. 22). 
James identifies PLT as a ‘strategy’ to achieve vocationalism’s objectives in law school and 
‘the encouragement of close relations’ between law school and the profession, particularly 
where PLT is integrated into the academic law degree (James 2004d, pp. 57, 84, 114, 7). 
James does connect PLT to other discourses, to a lesser degree, for example, as a conduit 
for liberalism through scholarship focused on ‘professionalism’ (James 2004d, p. 193), and 
for providing limited opportunities for ‘critical thinking’ (James 2004d, pp. 214–5, 64, fn 
796). PLT remains strongly associated with vocationalism in James’ later work: 
                                                       
64 James defines discourse as ‘a regular and systematic set of statements by institutionally 
privileged speakers, with no prior subject, no inside and no outside, and in perpetual conflict with 
other discourses’ (James 2004d, p. 14). 
65 James (2013) also refers to pedagogicalism as ‘educationalism’. 
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‘Vocationalism, characterised by an emphasis upon preparation for professional practice 
and upon the teaching of practical legal skills…’ (James 2013, p. 784). 
In locating PLT firmly within the discursive operations of vocationalism, James fleetingly 
mentions teaching and learning of practical legal skills within the context of pedagogicalism 
or educationalism. I accept James’ six discourses are useful and generative, provided that 
they are not treated as determinative. James' enclosure of PLT as a vocationalist strategy, 
for example, tends to isolate PLT from other operations, such as liberal values, SoTL, 
critical thinking or corporatism.66 This might illustrate a problem arising out of Foucault’s 
methodology, similar to that identified by Certeau, in which populating and naming 
categories of discursive procedures, divides and isolates objects according to 'organising 
principles' that disguise a 'polytheism of corpus of practices' (de Certeau 1986, pp. 188–9). 
The methodology is its own panoptic operation, which reifies legal education discourses 
that explicitly exclude individual agency or multi-vocal representations of interdisciplinary 
legal education scholarship and practice (James 2004d, p. 17). I argue the ‘metonymic’ 
representation produced by James’ deployment of Foucault’s ‘logic’ anodises legal 
education (Colebrook 2001, pp. 571–2). It conceals relations between agency and 
structures that should be examined for insights about legal education practices. 
In the following sections I discuss one of the organisational agents in PLT, APLEC and its 
role in the development of institutional PLT. 
4.11. Emergence of Institutional PLT and APLEC 
From 1972, PLT courses were introduced in most Australian jurisdictions beginning in 
Victoria, followed throughout the 1970s by Tasmania, Australian Capital Territory, New 
South Wales, South Australia, and Queensland, with the Northern Territory reliant on other 
jurisdictions (Langley 1985, p. 82). APLEC was formed during the 1970s to represent PLT 
courses in Australia and New Zealand (APLEC 2008a). APLEC facilitates an annual 
conference with PLT providers taking turns to host the event.67 APLEC's website states its 
Heads of Courses 'meet regularly to discuss matters of common interest and to further the 
development of professional legal training' (APLEC 2008a). Aside from annual 
conferences, however, APLEC has not regularly publicised its activities, documents or 
                                                       
66 I will argue later in this thesis that the features James attributes to corporatism are visible in the 
context of teaching and learning in PLT. 
67 I have presented or co-presented papers at the APLEC annual conference most years since 
2008: (Greaves 2010a, 2010b, 2010c, 2011, 2013a, 2014a; Greaves & McNeil 2008a; Greaves & 
NcNeil 2008b). 
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processes in a way that those outside the council can easily access. As at 27 February 
2014, resources listed on the website were last updated after the 2007 APLEC annual 
conference (APLEC 2008b), and there appeared to be no central repository for materials 
presented at the APLEC annual conferences, or for submissions or responses made to 
relevant reviews or inquiries.68  
From 1983 to 1998 (sixteen volumes), APLEC supported The Journal of Professional Legal 
Education, which aimed to provided a dedicated forum for 'dissemination of thought and 
discussion of issues' concerning PLT and continuing legal education in Australia (Roper 
1983). From 1997, submissions to the journal were peer reviewed (Editorial 1997); in 1998 
the journal was discontinued, due to 'academic funding cuts and commercial tightening' 
(Carter 1998).69 Since then, the APLEC annual conference appears to be the primary 
opportunity for PLT practitioners and providers to disseminate thoughts and discuss ideas 
about PLT. Some PLT practitioners attend a PLT stream at the Australasian Law Teachers 
Association (ALTA) annual conference.70 
In 1974, APLEC defined learning goals for PLT in fairly general terms, specifying that at 
completion of the course, ‘each student will be able to recall or locate or put into proper use 
the techniques and procedures required for practice’, in certain specified areas (Langley 
1985, pp. 82–3). Students were not required to have specialist knowledge, but ‘sufficient 
working knowledge of enough procedures to deal competently with a broad range of 
matters of routine nature’ (Langley 1985, p. 83). These goals remained consistent until 
1985, save that some specified areas were added or modified. Roper (1988, p. 79) 
comments that the design of Australian PLT courses influenced by Gullickson (1976) 
whose emphasis on ‘learning by doing’ remained largely unchallenged. 
In 1977, some PLT courses were approved as a ‘course of advanced education’, which 
enabled the courses to access Commonwealth higher education funding for the first time 
(Lamb 1995, p. 174). Over time, the emergence of university-based PLT courses and the 
                                                       
68 Disclosure: In November 2014 the APLEC asked me to consult to APLEC regarding rejuvenation 
of their website, with a view to instituting a repository for research and scholarship. At time of 
writing the details of this are yet to be finalised. I observe that Paul Maharg made similar 
observations about the need for an online repository at the 2013 Australian Law Teachers 
Association annual conference: (Maharg 2013). 
69 On reviewing the volumes, I counted approximately twenty-five articles that expressly referred to 
scholarship of teaching. 
70 As mentioned previously, I presented at the APLEC and ALTA annual conferences on several 
occasions. 
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connection with Commonwealth higher education funding would produce some challenges 
for PLT in relation to the regulation of qualifications,71 issues of provider and course 
standards,72 and student access to support for course fees.73 Institutionalisation of PLT 
drew PLT providers and courses into higher education reviews, such as the Pearce Report 
and the Johnstone Report, which are discussed in the following sections. 
4.12. The Pearce Report—Call for Reflection 
In 1987, the Pearce Committee published 'Australian Law Schools: a discipline 
assessment for the Commonwealth Tertiary Education Commission' (Pearce, Campbell & 
Harding 1987) (Pearce Report). The committee's terms of reference in relation to PLT, 
were to review 'course or systems of examination… provided by practical or professional 
legal training institutions', where they were partly or wholly, directly or indirectly, funded by 
the Commonwealth (Pearce Report 1987, p. 4). The review was to 'consider the quality 
and economic efficiency' of the courses, and the 'suitability and feasibility' of each 
institution's aims (Pearce Report 1987, p. 4). 
In recommendations directly relevant to PLT, the Pearce committee questioned the 
viability, arrangements, and funding for certain PLT providers (Pearce Report 1987, pp. 9-
22). The review of PLT courses at Chapter 20 ( Pearce Report 1987, pp. 857–914), 
included a concise history of PLT, noted previous dissatisfaction with articles of clerkship 
expressed over several decades, and summarised recommendations of earlier reports (pp. 
857–859, 868). The report observed the 'majority' of PLT courses had been set up in 
colleges of advance education, due to their 'essential vocational nature', and described a 
'very close' formal and informal interaction between the courses (1987, pp. 860-1). This is 
interesting in the context of current competition between PLT providers that is discussed in 
chapters nine and ten. The Pearce Report noted the variety of 'institutional settings' for 
PLT courses, including universities, colleges of advanced education, institutes of 
technology, and the Leo Cussen Institute (Pearce Report 1987, p. 862). The institutional 
settings were considered to have an 'effect on their operation'; in ANU’s case this was 
described as an 'undesirable' nexus with law school students that encouraged perception 
                                                       
71 Department of Education Employment and Workplace Relations, Australian Qualifications 
Framework, July 2011 (Cth). 
72 For example, Australian Higher Education Standards Framework (Threshold Standards) 2011 
(Cth). 
73 Higher Education Support Act 2003 (Cth). 
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of PLT as an 'extension of undergraduate studies' and adversely affected student attitudes 
and motivation (Pearce Report 1987, p. 862). Most teaching was being done by 'members 
of the profession', which was held to be 'probably the most significant' factor 'in maintaining 
real links between the courses and the profession' (Pearce Report 1987, p. 869). Arguably, 
this factor contributes to maintenance of a ‘learned ignorance’ (Bourdieu 1990, p. 102), 
when rationales underscoring such practices are obscured through doxic reproduction. For 
example, in reviewing PLT course aims resolved by APLEC in 1974, the Pearce 
Committee commented they: 
[T]end to emphasise the mastery of practice as an aim in itself without looking to 
the reasons why certain practices are followed and asking what might be better 
practice in the given circumstances (Pearce Report 1987, p. 873). 
The Pearce Committee’s observation about emphasis of the ‘mastery of practice… without 
looking to the reasons…’ recalls Bourdieu’s characterisation of ‘practical knowledge’: 
Just as the teaching of tennis, the violin, chess, dancing or boxing extracts a 
series of discrete positions, steps or moves, from practices that integrate all 
these artificially isolated elementary units of behaviour into the unity of an 
organized, oriented practice, so informants tend to present either general norms 
(always accompanied by exceptions) or remarkable 'moves' because they 
cannot appropriate theoretically the practical matrix from which these moves can 
be generated and which they possess only in practice, 'in so far as they are 
what they are', as Plato puts it. Perhaps the subtlest pitfall lies in the fact that 
agents readily resort to the ambiguous vocabulary of the rule, the language of 
grammar, morality and law, to explain a social practice which obeys quite 
different principles. They thus conceal, even from themselves, the true nature of 
their practical mastery as learned ignorance (docta ignorantia), that is, a mode 
of practical knowledge that does not contain knowledge of its own principles 
(Bourdieu 1990, p. 102, underlining added). 
Scholarship focused on what might be better practice must struggle with the ‘learned 
ignorance’ Bourdieu describes. To open the door to scholarly engagement with legal 
practices and teaching and learning of those practices, might almost be subversive of legal 
tradition. The Pearce Committee went further, introducing a ‘human’ element: 
Any practical understanding of the work of a solicitor, even at its most basic, 
cannot be seen in terms of an objective never-changing body of knowledge. It is 
based on subjective values and standards and any statement of aims and 
objectives should make this clear… it points out the human element in practical 
training. The aims and objectives are in part determined by the very human 
needs of the clients, the individual solicitor and the profession itself (Pearce 
Report 1987, p. 874). 
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The recognition of 'ever-changing' knowledge, values, standards, and human needs, and 
the need for teaching and learning to take account of these, implies a place for scholarly 
inquiry into multiple aspects of PLT. As Webb (2011, p. 225) expresses it: 
[It] is not enough for legal education to ‘hold the mirror up to nature’, where 
nature is defined by the parameters of current practice. What we do must be 
more than a ‘rite of reproduction’... 
The Pearce report (1987, p. 883) observed that 'all the courses' adopted 'the concept of 
mirroring articles' as a teaching approach, in which simulation was preferred, 'although not 
very much attention seems to have been paid to the educational theory' that supports it, 
and the extent to which simulation was pursued varied considerably, being dependent on 
resources. The committee supported the widespread use of visiting adjunct teachers from 
the practising profession; however, it noted the problem of practitioners’ fluctuating 
availability due to practice obligations. There is a need for continuity, to 'monitor [adjuncts’] 
standards, focus and approaches', and to provide context for the course: 
It is essential that the full time staff members complement the visitor's practice 
ability to bring into focus the wider issues that go beyond the particular task with 
which the visitor is involved (Pearce Report 1987, p. 885). 
In this context, the 'full time' PLT practitioner would be implicitly required to critically reflect 
on the work of the visiting practitioner, and to contextualise that with regard to social, 
professional and commercial contexts. To do this, I argue, requires scholarly engagement 
with what is taught and how it is taught, and the discussion in the Pearce Report seems to 
support this. Sixteen years later, however, the Johnstone Report made clear that scholarly 
engagement with PLT was not prevalent in the higher education sector, and this is 
discussed in the next section. 
4.13. The Johnstone Report—Law Schools: to PLT or not to 
PLT? 
In 2003, the Australian Universities Teaching Committee (AUTC) commissioned a report 
into 'Learning Outcomes and Curriculum Development in Law' (Johnstone Report), which 
the authors described as a 'stocktake… not a review' (Johnstone & Vignaendra 2003, p. 1). 
References to PLT in this report are generally within the context of how PLT does or would 
affect law schools' academic curriculum. For example, the interview schedule for law 
school visits, annexed at Appendix 1 to the report, and a questionnaire at Appendix 2, 
discloses the following questions were asked in relation to PLT:  
Does your school offer a program of practical legal education entitling students 
to be admitted to practice? 
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Discuss the selection criteria 
Can subjects taken at the PLT stage be used for credit towards an LLM [Master 
of Laws degree]? 
If you offered practical legal training, how many students were enrolled, and 
successfully completed the program, in 2000 and 2001? 
How many teaching staff were involved in the PLT program in 2000 and 2002? 
(Johnstone & Vignaendra 2003, pp. 474, 9). 
Although the questions in relation to PLT are limited, the report does disclose some 
insights regarding perspectives of PLT from within law school. The authors explained: ‘It 
was not possible within this project's remit to explore these PLT programs [those offered in 
university law schools] in any great detail…’ (Johnstone & Vignaendra 2003, p. 163). 
In discussing various approaches to compulsory subjects at law school, the authors quote 
Manderson (2000) who argues the requirement to teach compulsory subjects leaves little 
funding and resources for teaching 'anything more than the basics', that teachers would be 
increasingly required to teach 'outside their own research specialisation', elective programs 
would 'shrink', and 'the move towards in-house PLT will only exacerbate these trends' 
(Johnstone & Vignaendra 2003, p. 91). The authors describe the integration of PLT into 
four law schools as a 'clearly a market-driven development' (Johnstone & Vignaendra 
2003, p. 155). Quoting Brand (1999), the commercial benefit is identified as expediting 
students' completion of qualifications for the 'practice-ready stage', the 'practical effect' of 
which 'is to significantly increase the vocation element of the law degree'; although it was 
also recognised that integrated programs helped to address some equity and access 
issues74 (Johnstone & Vignaendra 2003, p. 155). The authors report the Vice-Chancellor at 
one university as saying: 
The school felt that it had almost a moral obligation to students to take them to 
the point of admission at HECS75 rates. That it was simply wrong to take 
students, to give them a degree, and the say: 'Okay, well now if you're going to 
become a lawyer you're going to have to pay fees to an external body 
(Johnstone & Vignaendra 2003, p. 156). 
The authors describe a 'senior law academic' who takes the position that the 'legal 
profession and law schools had become too close, a symptom being the greater skills 
                                                       
74 It will be recalled that earlier reports, such as the Trew Report, identified a lack of places for law 
graduates in articled clerkships. Issues of equity, parity, diversity and social justice are features of 
PLT, and will be discussed later in this thesis. 
75 The Higher Education Contribution Scheme, through which Australian students received 
Commonwealth funding toward their higher education. 
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focus of most law schools', and who goes on to say: ‘we've acceded absolutely. We've 
tugged the forelock to the profession, and I think this is another reason for actually 
dumbing down what's happening with the law schools now…’ (Johnstone & Vignaendra 
2003, p. 161). As Goldring observed sixteen years earlier, ‘the distrust’ between scholar 
and practitioner ‘is mutual and is not new’ (Goldring 1987, p. 255). 
It was reported that 'some law schools clearly did not believe PLT was within their domain', 
with one 'Law Dean' quoted as remarking, 'we don't see it [PLT] as part of our role. It 
wasn't historically and we don't need to move into it' (Johnstone & Vignaendra 2003, p. 
162). Conversely, Johnstone and Vignaendra (2003, pp. 163–4) identified several reasons 
underscoring law schools’ decisions to offer PLT programs: 
• They were prompted by law firms seeking to 'abandon articles'; 
• PLT assisted the law school to 'develop links with the profession'; 
• Market forces – they could not be the only law school in the area not to offer 
PLT; 
• PLT demonstrated the law school's seriousness about professional legal 
education; 
• PLT 'enabled the law school to attract students to the LLB program'; and 
• PLT attracted students to the law school's other post-graduate programs. 
Law schools identified students within certain trajectories that were attracted to PLT, 
including those who had already held a law degree for some time; those who had not 
completed an articled clerkship; those who were aiming for work in smaller law firms; and 
international students (Johnstone & Vignaendra 2003, p. 164). 
The Johnstone Report includes data from interviews with fifty-two employers (law firms), 
about 'what they looked for in law graduates', whether law schools provided graduates with 
'the knowledge, skills and attributes' employers sought, and whether employers thought 'it 
was the role of law schools' to provide these (Johnstone & Vignaendra 2003, p. 237). The 
authors quote two firms as concerned about the 'quality' and 'uniformity' of university-based 
PLT in their jurisdiction, and that 'students do not speak highly of PLT'; although particulars 
of these comments do not appear to be critically examined by the authors (Johnstone & 
Vignaendra 2003, p. 240). 
The insights from the Johnstone Report disclose themes relevant to consideration of PLT 
within the juridical field, in which the academy and the professions are also players. For 
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example, there was the concern that PLT detracts from research at law school, that PLT 
would exacerbate a circumstance in which academics would increasingly teach outside 
their competency, and divert funding and resources away from specialist elective subjects. 
PLT was also associated with an increasing vocationalisation and dumbing down of law 
school, detracting from the traditional role of the academy, and PLT's inclusion at law 
schools was seen as commercially motivated. Some academics and employers saw PLT 
as lacking in quality and consistency. Passing mention was made of issues of parity and 
equity and social justice, which the availability of PLT might address. These themes re-
emerge later in the thesis, particularly in the data drawn from semi-structured interviews 
with PLT practitioners. 
The above discussion of the Johnstone Report shows that some academic lawyers do not 
consider PLT to be the business of law school, and this is reflected to some extent in the 
Threshold Learning Outcomes for the Australian bachelor of laws degree, which is 
discussed in the following section. 
4.14. Threshold Learning Outcomes for Law Degrees—Skills, 
but not Those Skills 
In 2010, new 'Threshold Learning Outcomes' (TLOs) for the Australian bachelor of laws 
degree were created (Kift & Israel 2010), to take effect in 2013. The vocational dimensions 
of the law degree are briefly mentioned: 
A law degree assists law graduates to enter diverse professional and vocational 
fields, not only practising as barristers and solicitors, but also working as 
government officials, corporate counsel, advisers to international organisations, 
in the business world, in the community legal sector, as academics, in 
publishing and in many other fields. The TLOs for the Bachelor of Laws seek to 
recognise the relationship between the degree’s academic and professional 
accreditation requirements, and the reality that many law graduates work in 
diverse roles beyond professional legal practice (Kift & Israel 2010, p. 8). 
In this context, the TLOs contemplate diverse trajectories for law graduates outside of the 
law-firm model of professional practice, including academia. The statement recognises a 
relation between academic qualifications and professional accreditation (recall eligibility for 
admission to the profession involves both academic and practical training components, in 
addition to suitability matters). The TLOs affirm the concept of law school and PLT as 
distinct stages in a legal education continuum (Kift & Israel 2010, pp. 15, 23), and are 
directed to 'academic' standards for the bachelor of laws degree (Kift & Israel 2010, p. 4). 
Overall, it seems the TLOs maintain an epistemological distinction between the academy 
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and practice, and is not vocationalist within the James' definition as 'an approach to the 
teaching of law which emphasises the inculcation of practical legal skills…' (James 2004g, 
p. 41). James' description of discursive operations in legal education highlights some 
struggles between players to safeguard their 'turf', which problematises the space PLT 
occupies between the academy and practice (James 2004d, p. 75). Whilst a close 
comparison of the TLOs with PLT's national competency standards (Greaves 2013b, pp. 
43–4) discloses some connections in the areas of 'ethical issues in professional contexts' 
and concepts of lawyers' self-management and commitment to life-long learning (Kift & 
Israel 2010, pp. 15, 23), a practical effect of the distinction between the TLOs' emphasis on 
foundational intellectual skills and PLT’s emphasis on practical competencies would be the 
need for PLT practitioners' to carefully 'scaffold' the gap between the two domains 
(Greaves 2013b, pp. 43–4). Some law schools incorporate clinical education programs with 
professional skills components to complement foundational intellectual skills learning. 
Giddings shows, however, that implementation of such programs at law school, particularly 
those that integrate PLT, face significant intra-institutional and extra-institutional 
challenges, and the sustainability of the programs is not always certain (Giddings 2013, pp. 
5, 245–80).  
In the following section I draw attention to some recent developments affecting PLT, before 
concluding with a review of this chapter. 
4.15. Recent Developments 
In 2013 the Australian government commissioned the Productivity Commission ‘to examine 
the factors contributing to the current costs of securing legal representation and accessing 
justice services, the social and economic impacts of these costs, and whether they are 
proportionate to the issues in dispute’ (Dreyfus & Bradbury 2013). The Commission’s terms 
of reference included: 
3. the factors that contribute to the cost of legal representation in Australia, 
including analysis of:  
a. the supply of law graduates and barriers to entering the legal services 
market… (Australian Productivity Commission 2014a, p. vi). 
The Commission issued a draft report for comment in April 2014, and submitted the final 
report to the government in September 2014 and was released 4 December 2014. The 
final report included recommendation 7.1: 
The Law, Crime and Community Safety Council, in consultation with universities 
and the professions, should conduct a systemic review of the current status of 
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the three stages of legal education (university, practical legal training and 
continuing professional development). The review should consider: 
• the appropriate role of, and overall balance between, each of the three 
stages of legal education and training… 
• the relative merits of increased clinical legal education at the university 
or practical training stages of education… (Australian Productivity 
Commission 2014b, p. 46). 
It was also recommended that the review be completed in time to ‘enable implementation 
of outcomes by commencement of the 2017 academic year’. Potentially, the review could 
recommend reform of the three-stage approach to legal education in Australia. 
During October 2014, a new national Legal Services Council (LSC) commenced operation 
to make rules under the Legal Profession Uniform Law that will apply to jurisdictions 
electing to join the scheme (Legal Services Council 2014). At the time of writing, only New 
South Wales and Victoria have enacted legislation to join the scheme that is expected to 
commence by mid-2015. The LSC called for written submissions from November 2014 to 
January 2015 regarding a consultation draft of new Admission Rules. At the time of writing 
the proposed new rules appear to retain the current arrangements for approval and 
accreditation of PLT courses and providers, with reference to the current National 
Competency Standards. 
After release of the Productivity Commission’s draft report in September 2014, the LACC 
called for submissions for a Review of Academic Requirements for Admission to the Legal 
Profession (LACC 2014). The closing date for submissions was March 2015. Outcomes 
from the review may have implications for PLT. For example, the review questions whether 
certain areas of knowledge should be omitted from the academic requirements, including 
civil procedure and evidence. It is not yet clear whether those subjects would be omitted 
from pre-admission legal education altogether, or whether these subjects would remain as 
part of the competency standards for PLT. It is possible that PLT might be expected to be 
bear the entire burden for pre-admission education and training in such subjects. 
Other recent significant developments concerning PLT in Victoria are discussed in the next 
chapter, to illustrate some of the struggles and discursive operations involving the 
dominant players. 
4.16. Review of this History 
In this chapter I supplied a history of legal education in Australian commencing with the 
reception of English law. The chapter concluded with discussion of the academic 
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Threshold Learning Outcomes applicable to Australian law degrees since 2013, and 
reference to Victoria's proposed standards for PLT providers and courses, and the 
Productivity Commission’s recommendation for a holistic review of Australian legal 
education. The history described articled clerkships, their gradual rejection, and the 
emergence of institutionalised PLT, together with the dominance of the three stage 
approach to legal education. To provide contrast, an example of an integrated approach to 
legal education, drawn from Giddens' case study at Newcastle University, was 
summarised. This history sketched struggles between judicial, academic, and professional 
players in legal education. It summarised salient findings of legal education inquiries, and 
remarked on the APLEC’s lack of visibility. I provided examples of struggles for authority in 
legal education and contested objectives for PLT. I referred to James' description of 
discursive operations in Australian legal education, which provides extra-individual prisms 
through which to view turf wars in legal education. In discussing the Pearce Report, I noted 
the criticism of the lack of reflection about reasons for following certain practices, and lack 
of research toward improving practices so they are well adapted to particular 
circumstances. My review of the Johnstone Report identified how some academics 
distance PLT from the real work of law schools, and how PLT is characterised as 
commercial work. The Johnstone Report revealed ways in which the vocational nature of 
PLT is seen as a threat: to the quality of law schools and the allocation of resources to 
curriculum.  
From this history, I argue: 
• Law in Australia is an inherently conservative discipline. It is doctrinally 
conditioned to look to the past through precedent; it is historically conditioned 
by the reception of English law, conventions and social stratification. 
Consequently, the juridical field is disposed to resist innovation. 
• The profession and the judiciary have historically controlled legal education. 
The judiciary guards its inherent jurisdiction to determine the suitability and 
eligibility of those seeking admission to the legal profession. The profession 
seeks to ensure that legal education produces practitioners to further the 
commercial activity of law firms. 
• The rise of academic legal education, and correspondingly the emergence of 
academic lawyers, produced a split between the vocational training of lawyers 
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through apprenticeship and the intellectual training of lawyers through 
academic schooling. This split lead to academic law as a field of production 
with multiple discursive operations, including critique.  
• Both the judiciary and the profession are at times threatened by or at least 
indifferent to critique because it is not professional practice. In a developing 
academic field of production, academics are at times hostile, or at least 
indifferent, to the vocational dimensions of professional practice. 
• Having reluctantly (temporarily?) relinquished the apprenticeship system of 
articled clerkships, the profession and the judiciary have sought to maintain 
institutionalised PLT as a vocational, non-academic and critique-free space. 
• At least some academic lawyers support the separation of PLT from law 
school, to maintain a specialised intellectual domain, free from the 
vocationalism identified with PLT, and free to engage in critique. 
Arguably, substantial forces emanating from judicial, professional and academic sources 
shape Australian PLT as a vocationally-focused, non-academic and critique-free space. It 
is not a space in which the concept of scholarship, and specifically SoTL in PLT, could 
easily thrive. In the following chapter, I engage in a closer study of the what and how of 
PLT. I provide a history of PLT reforms in Victoria that examines specific relations between 
the judiciary, the legislature, the academy and other organisational agents. 
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Chapter Five: Practical Legal Training and its 
Objective Structures 
5.1. Introduction 
This chapter explores the legislative, regulatory and historical underpinnings of PLT that 
comprises its objective structures, and which mediate reception of SoTL in PLT. I 
commence with a detailed explanation of what PLT is, and how it operates in Australian 
legal education. I introduce and describe national competency standards for PLT, and 
contrast these with threshold learning outcomes for the Australian bachelor of laws degree. 
It will be apparent from the previous chapter that PLT's emergence was influenced by 
struggles (‘boundary disputes and skirmishes’: Webb 1996, p. 24) between key players, 
including the judiciary, the profession and the academy (law school). 
These struggles (complex gravitational pulls… not necessarily in the same direction’: 
Webb 2013, p. 563) have shaped the space in which PLT operates, as vocationalised, 
generally non-academic and critique-free. To look more closely at how organisational 
agents operate in the regulation of PLT, I produce a history of PLT reforms in Victoria 
during 2006–2014. Part of this history focuses on a single event – the opening of the 
reformed Secretariat for the Victorian Council of Legal Education (VCoLE) and Board of 
Examiners (VBoE) – which serves to illuminate particular perspectives of reform in the 
juridical field, and involves tensions between tradition and change. I show how one 
dominant player, the judiciary, resorts to a discursive operation – the majesty of the law – 
to shield its traditions from innovative change. I discuss how two reviews of standards for 
PLT courses and providers disclose underlying assumptions about appropriate teaching 
methods and qualifications in PLT. I contend these tensions and assumptions have 
implications for the visibility of SoTL where dominant players are indoctrinated by 
traditional dispositions and practices. Following the history, I introduce other players and 
forces in the field, including peak bodies comprised of relations between dominant players, 
and higher education regulations that oblige some PLT providers to support SoTL. I 
contend the proliferation of players, their relations, and their interests, problematise PLT 
practitioners’ engagement with SoTL.  
The next section begins by discussing PLT's role as a bridge between law school and the 
practising profession. 
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5.2. Practical Legal Training – Bridging the Academy and 
Practice 
This section provides a more detailed explanation about institutional PLT in Australia. In 
Australia, a law graduate seeking admission to the legal profession for the first time 
(graduate) must provide evidence to the admitting authority that she or he has obtained the 
necessary academic qualifications, completed PLT, and is a ‘fit and proper’ person to be 
admitted to the legal profession.76 As noted in chapter four, PLT is pre-admission training 
(often undertaken as a post-graduate qualification), and depending on the jurisdiction in 
which the graduate applies for admission, might involve an articled clerkship, supervised 
workplace training (SWT), or an institutional PLT course. Supervised workplace training 
(SWT) is a modern variation of articled clerkship – an employee graduate lawyer 
undertakes training as part of an approved training plan, and a graduate’s approved 
supervisor delivers most of the training.77 PLT is a term applied to post-graduate pre-
admission training comprised of an accredited stand-alone course undertaken with an 
accredited provider in conjunction with approved work experience,78 or SWT (in Victoria), 
or in similar schemes in other Australian states. Institutional PLT coursework is usually 
taught by lawyers with post-admission legal practice experience. SWT and other 
traineeship programs are usually supervised within the law firm by a legal practitioner. In 
this thesis the term, PLT practitioners refers to lawyers employed to teach institutional 
PLT.79 The curriculum for PLT is governed by the National Competency Standards for 
                                                       
76 For example, in Victoria, Legal Profession Act 2004 (Vic) s 2.3.3(1) requires the Board of 
Examiners to determine whether to recommend that a candidate is a ‘fit and proper’ person for 
admission to the legal profession, and in so doing, consider several ‘suitability matters’ listed at 
section 1.2.6. 
77 Supervised Workplace Traineeships involve workplace training, however there is a mandatory 
requirement that certain subjects be undertaken by coursework outside of the workplace, including 
lawyers’ skills, trust and office accounting, and professional responsibility: Legal Profession 
(Admission) Rules 2008 (Vic) r. 3.09 (1). 
78 The Legal Profession (Admission) Rules 2008 (Vic) do not stipulate a minimum number of hours 
of work experience for approved PLT courses, however the rules reserve approval of PLT courses 
and PLT providers to the Council of Legal Education (r 3.04). It appears that the Council approves 
PLT courses and the minimum number of work experience hours on a case by case basis. The 
National Competency Standards (NCS), which are incorporated into the admission rules by 
reference at Schedule 3, recommend a minimum of 90 hours work experience with a PLT course. 
79 The question of how lawyers charged with supervision of SWT in law firms engage with 
scholarship of teaching is relevant; however, it was beyond the scope of this research project to 
undertake the complex negotiations required to conduct this research within law firms. It is hoped 
that future research would involve study of SWT and other traineeship programs. 
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Entry-Level Lawyers (the NCS) (LACC 2014). The NCS include practice-focused training in 
‘practice areas', 'values', and 'skills’; these are discussed in detail in a following section of 
this chapter. 
Some institutional PLT providers are university-based, with PLT supplied as part of, or in 
addition to, a law degree, and some providers are private organisations.80 At least two PLT 
providers have operated in Australia for about forty years.81 An exploratory survey of 
websites in 2012 disclosed fourteen Australian PLT providers with profiles for about one 
hundred and thirty-five PLT practitioners (Greaves 2012a, p. 3). Some PLT courses involve 
wholly face-to-face instruction; however, the trend is toward ‘blended’ programs in which 
the teaching and assessment uses both online and face-to-face teaching methods.82 For 
example, law graduates might receive online instruction via directions, readings, online 
tutorials, formative and summative assessments, and attend workshops for face-to-face 
instruction, learning activities and assessments. PLT is often characterised as part of a 
learning continuum, in which a law degree is intended to provide ‘foundational’ academic 
competencies (Kift & Israel 2010, p. 9), following by PLT to instil entry-level standards of 
competence in lawyers’ practices, skills, and values. Following admission to the legal 
profession, the new lawyer is subject to the supervision of a principal,83 with the 
expectation that expertise develops through experience, mentorship, and continuing 
professional development.84 
The next section discusses the curriculum of PLT that is expressed in the National 
Competency Standards for Entry Level Lawyers. 
                                                       
80 For example, the Leo Cussen Institute and the College of Law Australia and New Zealand 
provide stand-alone courses, whereas the Australian National University, Bond University, 
Newcastle University, Queensland University of Technology, and the University of Technology, 
Sydney, offer PLT extensions to their law degree courses. 
81 The Leo Cussen Institute in Victoria (established 1972), and The College of Law Australia and 
New Zealand, which has its head office in New South Wales (established in its original form in 
1973). 
82 For example, the College of Law Australia and New Zealand offers both wholly face-to-face and 
blended programs in New South Wales, and blended programs only in Queensland, Victoria, and 
Western Australia. 
83 For example, Legal Profession Act 2004 (Vic) s 2.4.18(1)(b) requires supervision for 2 years from 
the date of grant of the lawyer’s first practising certificate. 
84 Continuing professional development is mandatory in most jurisdictions; for example, in Legal 
Profession Act 2004 (Vic) ss 3.2.9, 3.2.17. Non-compliance can constitute unsatisfactory 
professional conduct or professional misconduct. 
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5.3. National Competency Standards 
PLT in Australia is structured as competency-based training,85 pursuant to the National 
Competency Standards (NCS) adopted by the LACC and the APLEC (LACC & APLEC 
2002; LACC 2014). In 1993, the Consultative Committee of State and Territorial Law 
Admitting Authorities (Authorities 1993) proposed uniform PLT requirements, followed in 
1999 with a proposed project to develop 'competencies for entry-level lawyers' (LACC 
1999). These provided the foundations for national competency standards issued by 
APLEC and LACC in November 2000, updated in February 2002 (APLEC & LACC 2002). 
The standards were revised again in 2013, to take effect from 1 January 2015 (LACC 
2014). 
In Australian jurisdictions, local admission rules incorporate the NCS by reference, and 
specify satisfactory completion of PLT as an eligibility requirement for admission to the 
profession.86 From 1 January 2015, the NCS are divided into four main categories: ‘Skills’, 
‘Compulsory Practice Areas’, ‘Optional Practice Areas’, and ‘Values’ (LACC 2014, p. 3). 
The NCS states the prescribed competencies are intended for ‘programmed training’ 
comprised of ‘structured and supervised training activities, research and tasks’ and 
‘comprehensive assessment’ (LACC 2014, p. 2). 
Skills competencies include ‘lawyer’s skills’ [sic], ‘problem solving’; ‘work management and 
business skills’; and ‘trust and office accounting’ (LACC 2014, p. 3). Lawyer’s Skills 
include: ‘communicating effectively’; ‘cross-cultural awareness’; ‘interviewing clients’; 
‘writing letters’; ‘drafting other documents’; ‘negotiating settlements and agreements’; 
‘facilitating early resolution of disputes’; and ‘representing a client in a legal forum’ (LACC 
2014, pp. 18–9). 
Compulsory Practice Areas, include ‘civil litigation practice’; ‘commercial and corporate 
practice’; and ‘property law practice’ (LACC 2014, p. 3). Optional Practice Areas, include 
‘administrative law practice’; ‘banking and finance’ (added from 1 January 2015); ‘criminal 
law practice’; ‘consumer law practice’; ‘employment and industrial relations practice’; 
‘family law practice’; ‘planning and environment law practice’; and ‘wills and estate practice’ 
(LACC 2014, p. 3). Trainees choose any two of the optional practice areas. 
The Values competency involves ‘ethics and professional responsibility’ (LACC 2014, p. 3).  
                                                       
85 For a social and theoretical view of the history of competency-based training, see Steven Hodge, 
'The Origins of Competency-Based Training' (2007) 47(2) Australian Journal of Adult Learning 179. 
86  Above, n 1. 
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Trainees are required to complete a specified period of ‘workplace experience’ in addition 
to programmed training (LACC 2014, p. 4). Workplace experience is ‘supervised 
employment in a legal office, or supervised paid or unpaid placement in a law or law-
related work environment’ (LACC 2014, p. 2). The amount of workplace experience 
depends on the structure of programmed training. Where the training is equivalent to a 
‘diploma’ at Level 8 of the Australian Qualifications Framework, workplace training must be 
equivalent to ‘at least 15 days’ workplace experience’ (LACC 2014, p. 4). Where 
programmed training is not toward a diploma, it must be at least 450 hours of programmed 
training, with 15 days’ workplace experience (LACC 2014, p. 4). Supervised Workplace 
Traineeships (SWT) involve ‘at least 12 months’ full-time work’ and include ‘at least 90 
hours’ programmed training’ (LACC 2014, p. 4). 
Readers might observe that the breadth of the competencies represents a substantial 
training load spread over 13–15 weeks full-time study. The NCS require programmed 
training be undertaken at a level equivalent to post-graduate training (LACC 2014, p. 5). 
This remains consistent with recommendations in the Ormrod Report (1971, paras. 100, 
185) outlined in chapter four. However, as noted in section 4.6, there are situations where 
PLT is undertaken concurrently with a law degree, which might also include clinical legal 
education. 
For each competency the NCS provides a 'descriptor’; 'elements’; 'performance criteria’; 
and sometimes an 'explanatory note'. The categories of physical or mental actions 
specified in the performance criteria must be performed 'competently', to satisfactorily 
complete PLT. The NCS does not expressly define what 'competent' is; however, the term 
'competent practice' was discussed in the Campbell Report: 
Competence is not an absolute concept which exists apart from the legal work in 
question, the context of the public to be served or the particular needs of an 
individual client. In practice it is a minimum standard applied to a single context 
and a transaction at a time... The realistic conception of competence is both a 
minimum standard and a constantly shifting one... (Campbell 2006, p. 34). 
What PLT coursework and practical experience aims to teach then, by building on the 
foundational intellectual competencies taught in the bachelor of laws degree, are the 
standards of skills, practices, and values at the level of an entry-level lawyer. This is part of 
the rationale for mandatory PLT, together with aspirations to ensure protection of client and 
community interests, demonstrable and nationally consistent standards, and an 
understanding of lawyers’ obligations as officers of the court. 
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The competency standards were evolved as part of institutional PLT, which was a 20th 
century development away from legal apprenticeships undertaken as articled clerkships. 
This represented a substantial reform in professional legal education, the echoes of which 
are still visible in struggles in the juridical field. Some of these are amplified in the following 
case study of recent reforms in Victorian pre-admission legal education. 
5.4. PLT Reforms in Victoria 2006–2013 – A History 
The history set out in chapter four described how players in the juridical field include legal 
academia, the judiciary, the legislature, and the legal profession. In this history of recent 
reforms in Victoria I focus on relations between these players, through the prism of reforms 
involving power to approve and accredit PLT courses and PLT providers. The history 
highlights certain tensions between legislature and judiciary, tradition and innovation. In 
this section, I describe the Victorian Attorney-General's role, and discuss the Review of 
Legal Education Report (Campbell 2006) (Campbell Report) commissioned in 2006, some 
of the report's effects, and how these disclose certain tensions between key players. I then 
discuss the subsequent interim report commissioned by the Victorian Council of Legal 
Education (Roper Report) (Roper 2008), which canvassed standards for approving PLT 
providers and courses with particular attention given to online courses. Finally, I discuss 
the more recently reformed standards released by the Victorian Council of Legal Education 
(VCoLE 2013a). The historical tensions between dominant players, and the ways in which 
they are evidenced through policy and regulation in PLT, provide insights about 
reproduction directed to preserving the legal education field’s doxa that resists practices 
such as SoTL. 
5.5. The Attorney-General and Statutory Reform of PLT in 
Victoria 
In March 2006, then Attorney General for Victoria, the Hon. Rob Hulls, commissioned the 
Campbell Committee to review pre-admission legal education and continuing legal 
education (Campbell 2006, p. 19). The report was presented to the Attorney-General in 
June 2006 (Campbell 2006, p. 21). Most recommendations of the Campbell Report, 
regarding pre-admission legal education and governance, were adopted by the Attorney-
General and incorporated into ‘A Bill for an Act to amend the Legal Profession Act 2004 
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with respect to the educational and other requirements for admission to the legal 
profession and for other purposes.’87 The Explanatory Memorandum to the bill stated: 
This Bill seeks to amend the Legal Profession Act 2004 to modernise the 
statutory bodies that oversee admission to the legal profession in Victoria. The 
Bill also amends the powers and procedures used by these bodies in assessing 
applications and deciding on whether a person is a fit and proper person for 
admission to the legal profession. In addition, it makes some amendments to the 
regulatory powers of the Legal Services Board and the Legal Services 
Commissioner. 
The Bill was read and passed both houses of the Victorian parliament during July–August 
2007, received assent on 27 September 2007, and commenced operation on 1 July 
2008.88 Parts of the new Act amended the Legal Profession Act 2004 (LPA) to change the 
composition of the Council of Legal Education and the Board of Examiners. So, whilst the 
Supreme Court (the judicial arm) retains inherent power to control its officers (admitted 
lawyers) and make rules in this regard, it is the legislature that retains the law-making 
power in respect of legal education and admission of lawyers. In the next section, I discuss 
the Campbell Report that recommended the reforms that exemplify these power relations 
in respect of PLT. 
5.6. The Campbell Report 
As noted in chapter four, from 1 July 2008 the traditional form of pre-admission practical 
training – articled clerkships – were discontinued in Victoria.89 Law graduates in Victoria 
are since required to complete PLT either as an approved stand-alone course, or by 
SWT.90 The change was recommended in the Campbell Report produced by a committee 
of academic lawyers and senior legal practitioners: Professor the Hon. George Hampel AM 
QC, Professor the Hon. Michael Lavarch, Professor Ainslie Lamb AM, Associate Professor 
George Beaton, and the Victorian Government Solicitor, John Cain (as they then were), 
                                                       
87 Endnotes to Legal Profession Education (Amendment) Act 2007 (Vic). 
88 Legal Profession Education (Amendment) Act 2007 (Vic). 
89 Articles of clerkship involved wholly workplace-based training under the supervision of a legal 
practitioner. Little or no coursework was involved, and in Victoria an articled clerkship usually lasted 
12 months: (Campbell 2006, p. 23). 
90 Legal Profession (Admission) Rules 2008 (Vic) r. 3.01 (1) The PLT approved for admission to the 
legal profession in Victoria, is (a) successfully completing either (i) an approved PLT course 
conducted by an approved PLT provider, in accordance with Division 2; or (ii) supervised 
workplace training, in accordance with Division 3; and (b) acquiring and demonstrating to the 
satisfaction of the Board of Examiners an appropriate understanding of and competence in each 
element of the skills, values and practice areas (i) set out in Schedule 3; or (ii) otherwise 
determined by the Council after considering any relevant recommendation of the LACC. 
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with Professor Susan Campbell as chairperson. Regarding PLT, the terms of reference 
included examination of PLT courses' ‘efficacy and accessibility’, whether articles should 
be abolished and replaced with PLT, whether pre-admission training courses should be 
‘uniform in their content and delivery’, whether articles were meeting the standards of the 
national competencies, who were the PLT providers, and ‘whether this [was] appropriate 
and adequate’, the effect of ‘on-line training’, and whether part-time PLT had merit and 
would be effective (Campbell 2006, pp. 19–20). The review considered the national context 
for PLT, and examined the requirements in Australian states and territories outside of 
Victoria, and the requirements in international jurisdictions (Campbell 2006). Regarding the 
decision to mandate PLT and discontinue articled clerkships, the Campbell Report stated 
the following factors were relevant: 
• The desirability of national consistency in training standards (Campbell 2006, 
p. 19); 
• A ‘crisis of demand for PLT’, with numbers of law graduates exceeding 
numbers of available clerkships and existing PLT places (Campbell 2006, p. 
24); 
• The growing number of employed mature-aged law graduates unwilling to 
sacrifice income during clerkships (Campbell 2006, p. 25); 
• Anecdotal evidence that the ‘experience of articled clerks varied widely’ 
(Campbell 2006, p. 28); and 
• The lack of guaranteed minimum standards at the time—it was important to 
assure that a candidate for admission would know more than when they 
graduated from university (Campbell 2006, p. 29). 
The Report further recommended regular review of undergraduate law degrees and PLT 
courses, that part-time PLT be permitted, and that online delivery of PLT would be 
acceptable. The review identified the ‘overall objective’ of PLT was to ‘ensure’ (Campbell 
2006, p. 33): 
• Entry-level lawyers have acquired necessary knowledge, understanding, skills, 
and professional values; 
• Protection of client and community interests; 
• Demonstrable and nationally consistent standards; and 
• Lawyers’ understanding of their obligations to the court. 
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The Campbell committee was also directed to review the 'governance' and 'objectives' of 
the bodies with oversight of legal education and admission, and whether those bodies' 
'powers and functions' were 'adequate and/or appropriate' (Campbell 2006, p. 21). In 
relation to governance, the committee made 15 recommendations (Campbell 2006, pp. 
10–2). Of these, I will focus on the matters relevant to the Victorian Council of Legal 
Education (VCoLE) and the Victorian Board of Examiners (VBoE) because they highlight 
power relations and structures affecting governance of PLT, as part of the extra-individual 
context of PLT practice. 
The Campbell Report’s recommendations regarding governance are largely adopted in 
Parts 2.3 and 6.5 of the Legal Profession Act 2004 (Vic) (LPA). Under section 6.5.2 LPA, 
the Council of Legal Education’s functions and powers include determination of 
qualifications and training required for admission to the legal profession; power to do all 
things necessary or convenient to be done for, or in connection with, the performance of its 
functions; and power to make rules. The rule-making power (section 2.3.12 LPA) extends 
to academic qualifications required for admission to the legal profession; legal training 
required for admission to the legal profession [PLT]; and procedural requirements for 
applying for admission to the legal profession. Pursuant to the rule-making power VCoLE 
made the Legal Profession (Admission) Rules 2008 (Vic). Under Part 3 of the Admission 
Rules, VCoLE’s functions include approval, monitoring, and review of PLT providers and 
courses. 
In relation to the VCoLE, the Campbell Report also recommended: 
•  VCoLE to be comprised of 15 members, with power to delegate to 
committees, and power to co-opt non-members; 
•  VCoLE's PLT committee should co-opt a nominee from the Young Lawyers 
Section of the Law Institute of Victoria (the recognised professional 
association for Victorian solicitors), and invite participation of a representative 
from the Leo Cussen Institute (the first PLT provider in Victoria, established by 
statute); 
•  VCoLE should institute regular reviews of PLT courses, to be conducted by an 
independent reviewer. 
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These recommendations involved reducing VCoLE's membership from a 'cumbersome 
and inefficient' 31 to 15 members (Campbell 2006, p. 62). At time of writing VCoLE is 
constituted by: 
(a)  the Chief Justice;  
(b)  the Chairperson of VCoLE;  
(c)  3 Judges of the Supreme Court nominated by the Chief Justice;  
(d)  2 persons nominated by the Victorian Bar;  
(e)  3 persons nominated by the Law Institute, one of whom must be a country 
legal practitioner;  
(f)  2 persons nominated by the Attorney-General who have experience in the 
provision of legal education;  
(g)  3 persons representing Victorian tertiary institutions nominated in accordance 
with section 6.5.1A (VCoLE 2013b). 
The membership of VCoLE demonstrates close ties with the Supreme Court. Of VCoLE's 
fifteen members, five are judges or former judges (one of these is the Chair of VBoE, who 
must be a former judge appointed by the Chief Justice – s 6.5.1. LPA). The Attorney-
General’s appointees as at 15 October 2014, were Professor Sandford Clark and Deputy 
Chief Magistrate Robert Kumar (Department of Justice 2014). Representatives from PLT 
providers were not included in the above composition; of the six institutions from which the 
three VCoLE university representatives were drawn,91 none were current PLT providers. 
PLT provider representation is restricted to a PLT committee that reports to VCoLE 
pursuant to LPA s 6.5.7(2). As at 15 October 2014, Professor Sandford Clark, Mr Hugh 
Murray, Professor Breen Creighton, and Professor Adrian Evans comprise the PLT 
committee (Dept of Justice 2014). Professor Evans is an academic at Monash University 
law school with substantial experience in clinical legal education and in legal ethics 
(Monash University 2013). Mr Murray is course director at the University of Tasmania 
graduate diploma in legal practice (University of Tasmania  2011), and Professor Creighton 
is an academic at RMIT University and expert in labour law (RMIT University  2014). 
Professor Clark is an academic and expert in water law, and Emeritus Professor at 
Melbourne University (Melbourne University  2013). Professor Clark is a long-serving 
                                                       
91 La Trobe University, RMIT, University of Melbourne, Deakin University, Monash University and 
Victoria University: Legal Profession Act 2004 (Vic)  2004, s 6.5.1A. Monash is listed on VCoLE’s 
website as an approved PLT provider (VCoLE 2012), however Monash does not currently offer 
PLT: Monash University  (2012). 
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member of VCoLE in both the pre-reform and post-reform councils (VCoLE 2013b); the 
Chief Justice expressly acknowledged Professor Clark’s ‘significant contribution’ at the last 
meeting of the pre-reform VCoLE on 26 May 2008 (Warren 2008b). Consequently, there 
being was no PLT provider representative drawn directly from a PLT provider operating in 
Victoria. 
The judiciary and the profession comprise two thirds of VCoLE,92 and the academy is well 
represented on both VCoLE and the PLT committee. In Bourdieu’s terms (1986a, p. 821), 
if the ‘practitioners’ (the judiciary and the profession) and the ‘theorists’ (legal academics 
dedicated to doctrine) are involved in ‘symbolic struggles,’ they are out of view given 
proceedings of VCoLE are not published or public. 
5.7. New Secretariat—Moving the Victorian Admission Bodies 
The Campbell Committee also recommended establishment of a Secretariat to serve both 
the VCoLE and VBoE. Most of these recommendations were adopted in the Legal 
Profession Amendment (Education) Act 2008 (VIC). The establishment of the Secretariat 
was more significant than a dry description suggests. The administrative work of VCoLE 
and VBoE was physically removed from the historic Victorian Supreme Court precinct, to 
more modern premises across the road. The significance of the relocation was expressly 
noted by the then Attorney-General at the opening of the secretariat:  
These premises are a tangible expression of the evolution of Victoria's legal 
profession: a physical manifestation, if you like, of our desire to serve the 
interests of the law (Hulls 2008). 
The Attorney-General went on to emphasise the recent 'enormous change' in the legal 
field, which was 'both overdue and deserved.' Change, however, was not 'primarily for the 
profession's benefit', but 'vital' to 'service of the community… and service of the rule of law.' 
The Attorney-General stated his reasons for commissioning the Campbell review: 
…to guarantee a rewarding and thorough grounding at the start of and during 
[practitioners'] careers… which, in turn, guarantees that the community always 
receives high quality advice (Hulls 2008). 
Chief Justice Hon. Marilyn Warren AC of the Supreme Court of Victoria, addressed the 
same event, remarking 'an integral component of the administration of justice is the quality 
of its lawyers' and that such quality 'has been achieved by the commitment of the judiciary, 
the Government and the profession to achieving the highest standard' (Warren 2008a). 
                                                       
92 In relation to VCoLE’s members drawn from the bar, recall Weisbrot’s observation that the bar is 
a primary source of judicial appointments: (Weisbrot 1990a, p. 100). 
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The Chief Justice then traced the history of the Victorian profession from 'early English and 
Irish lawyers', going on to observe VCoLE was 'well established' by the 1880s, and by 
1904 'was largely similar to today' (Warren 2008a). Although VCoLE had 'functioned 
superbly', with administrative support from a top tier law firm, 'for over a century', it was 
time to 'modernise', said the Chief Justice (Warren 2008a).  
Richard Besley, the Chief Executive Officer of the new Secretariat, also spoke (Besley 
2008). Noting that VCoLE and VBoE 'jointly regulate entry to the Legal Profession', Besley 
observed that establishment of the Secretariat brought together those two bodies 'for the 
first time in their combined history of 250 years'. VBoE was 'established in 1853 and until 
now [had] always been located within the Supreme Court' (Besley 2008). VCoLE was 
established in 1904, and 'the Honorary Secretary of the Council has always been a partner 
at [a certain top-tier law firm],' and its predecessors. The same law firm had supplied 
VCoLE’s expenses and secretariat functions. Besley went on to express his delight 'to be 
properly staffed' at new offices, 'which perhaps do something to alter the Dickensian aura 
which some feel have surrounded the admission process' (Besley 2008). 
Different emphases might be detected in the remarks made by the Chief Justice, the 
Attorney-General, and the Chief Executive Officer at the opening of the new Secretariat in 
2008 as representatives of legislature and the judiciary. The Attorney-General emphasised 
change, for improvement to service to the community, and quality of legal learning and 
legal services. The Chief Justice emphasised quality as something ‘well established’ and 
reproduced through century-old practices and traditions. The Chief Executive Officer 
underlined the Attorney-General's remarks, commenting on the physical manifestation of 
change in relocating the Secretariat's activities away from 'Dickensian' quarters at the 
Supreme Court, proximally uniting the activities of VCoLE and VBoE for the first time, and 
the break with tradition this represented (‘always been located within the Supreme Court… 
the Honorary Secretary… has always been a partner…’). 
The above remarks disclose nuanced relations between the legislature, the judiciary and 
the profession around legal education and admission to the profession, within which each 
player asserts its authority. These relations model struggles within the field that hinder 
practices such as SoTL. 
5.8. The Majesty of the Law – A Discursive Shield 
During the year after opening of the Secretariat, the Chief Justice and Attorney-General 
were described as being in a 'high-stakes spat' (Austin 2009) regarding the Attorney-
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General's speech to the 2009 Judicial Conference of Australia Colloquium. The Attorney-
General was quoted as being 'convinced of the need for a "cultural change within the law”’. 
The Chief Justice responded, rejecting the suggestion that 'judges were detached and 
needed to be more accountable', and stated it 'did real damage', it ‘damages the 
confidence of the community in the judiciary' (Austin 2009). In a later speech, the Chief 
Justice connected community confidence in the judiciary with 'the majesty of the law': 
There is much pomp and circumstance with courts. Our practices are very 
ritualistic. Generally this contributes to the gravity of the circumstance before the 
court and, importantly, the majesty of the law. The key is the dignity of the 
central judicial figure… A judge exudes poise and presence and reflects the 
culture of the institution… (Warren 2011). 
There is a clear tension between conventions of the juridical field and struggles for change 
within in it. It is part of the atmospherics surrounding management and control of legal 
education. The Attorney-General's emphasis on change and improvement was 
underscored by the government's power to enact legislation for that purpose. The physical 
relocation and re-organisation of institutions saturated with history and convention was a 
tangible symbol of the legislature's power. In response, the Chief Justice emphasised the 
history of those institutions, their antecedents and connection to the profession, their 
inherent quality and standards. The Chief Justice refers to ritual, gravity, dignity, poise, 
presence, culture, and the 'majesty of the law' concept that recalls legal precedent. The 
Australian High Court case, Mann v O'Neill (1997) 191 CLR 204, accepted the reasoning 
of the Full Court of the New South Wales Supreme Court in Troughton v McIntosh (1896) 
17 NSWR(L) 334 at 340: 
For a Judge to descend from his judgment seat to the floor of the Court as a 
suitor against the man with whom he dealt or could have dealt judicially, seems 
to be a denial of the majesty of the law ... an abasement of the dignity of his 
Court and his prestige as a Judge. 
In this context, the majesty of the law is a rationale for judicial immunity from suit in relation 
to judicial work. This ‘ancient phrase’ is founded on the ‘maintenance of public confidence 
in the administration of justice’ (Spigelman 2004). Whilst the precedent ensures judicial 
immunity from suit, its conversion to broader policy considerations (preservation of 
traditions, a shield against critique or change) involves discursive operations. Charged 
concepts of public confidence, majesty, dignity, ritual and convention are deployed to 
deflect critique that excites change and innovation. They discursively operate to reproduce 
traditional dispositions and practices and resist innovation and change. 
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5.9. The Roper Report – The Power of “Common Experience” 
Following the Campbell Report, VCoLE commissioned Christopher Roper AM to review 
standards for approving PLT courses and providers (Roper 2008, p. 2). The purpose of the 
report was to: 
• Analytically review ‘standards, criteria and regulations in regard to the 
provision of PLT in Victoria and in comparable jurisdictions within and outside 
Australia’; 
• Outline and discuss ‘the issues which might be taken into account in 
developing standards for PLT courses and providers which would be criteria 
against which courses and providers could be approved and reviewed’; 
• Provide a draft set of standards, with commentary; and 
• Discuss and make ‘proposals in regard to the regulation of initial approval, 
ongoing monitoring and re-approval’ of PLT courses and providers (Roper 
2008, p. 2). 
The Roper Report proposed standards for PLT courses and PLT providers, and proposed 
procedures for approval of PLT courses and providers (Roper 2008, pp. vi–xv). Standards 
for PLT courses included: ‘strategic direction’, ‘content’, ‘teaching and learning methods’, 
‘materials’, ‘assessment’, ‘distance online PLT courses’, ‘workplace experience’, and 
‘length’ of PLT courses (Roper 2008, pp. vi–viii). For the purpose of this section I focus on 
the recommended standards for ‘teaching and learning methods’, and ‘distance online PLT 
courses’. In the following section I will compare these recommendations with those 
adopted in the VCoLE Standards 2013. My purpose here is to identify discursive 
operations that serve to reproduce dispositions and practices contained within the doxic 
notion of common experience. 
The Roper Report’s recommendations for ‘teaching and learning methods’ included: 
The PLT course must designate teaching and learning methods for each 
element of the course—1.3(a). 
The PLT provider must justify the appropriateness of the teaching and learning 
methods adopted for each element of its course – 1.3(b). 
The PLT course must be designed to enable regular and adequate opportunities 
for individual interaction between student and teacher (either alone or in small 
groups) and the provision of timely feedback – 1.3(c). 
The PLT provider must designate the extent to which students engage in on-
campus learning and distance learning (including online learning), in terms of 
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the hours spent in both forms of learning, overall and in each element of the 
course – 1.3(d). 
The PLT provider must provide an argument for the basis upon which the 
effectiveness of the distance learning can be assured, in particular if there will 
be situations where it will not be supervised – 1.3(e). 
At section 1.6, the report’s recommendations for ‘distance online PLT courses’ were: 
Where the PLT course is offered in whole or in part by distance online – 
a) The on-campus and distance online elements of the course must be designed 
to be delivered so that: 
(i) together they achieve course’s objectives; and  
(ii) students have sufficient exposure to the interactive, dynamic nature of legal 
practice, as between lawyers, clients, other practitioners and other parties, and 
to the cultural environment of legal practice. 
b) There must be means to ensure that adequate interaction between students 
and teachers occurs. 
Three themes emerge from the recommendations: an implied condition that approval of a 
course would be subject to locking-in teaching and learning methods for each element of a 
course; an implied condition that ‘distance learning’ is subject to a different standard of 
‘effectiveness’ than face-to-face learning; and express concern about ‘sufficient’ or 
‘adequate’ interaction and supervision between teachers and students. In relation to these 
themes, the report relies on ‘common experience’ (Roper 2008, p. 40) without reference to 
the sources regarding the reliability of those experiences. Roper noted there were ‘few 
specific references’ to teaching methods in the ‘Legal Profession (Admission) Rules’, the 
‘National Competency Standards’ or the ‘APLEC Accreditation Statement’ (Roper 2008, p. 
40). Roper adopted the following terminology for teaching methods: ‘structured learning’—
‘where the student works through a structured and supervised process’; ‘unstructured 
learning’—‘where the student manages the learning process’; ‘on-campus’—‘face-to-face 
teaching’; and ‘distance’—‘learning off-campus, which can be structured or unstructured, 
and which may be online’ (Roper 2008, p. 41). It seems these were the ‘teaching methods’ 
to be designated and justified pursuant to Recommendations 1.3 and 1.6 (Roper 2008, p. 
41). Commentary to Recommendation 1.3 stated: ‘An application should explain the 
educational reasons for adopting the proposed teaching and learning methods’ (Roper 
2008, p. 80). It is difficult to discern whether the report’s ‘teaching methods’ terminology 
was intentionally generic. The generic approach might afford maximum possible latitude for 
the designers of PLT courses, or for the regulator’s discretion in assessing a proposed 
course’s teaching and learning methods. The recommendations emphasise ‘regular and 
Chapter Five: Practical Legal Training and its Objective Structures 
 99
adequate’ teacher-student ‘interactions’, ‘timely feedback’, ‘hours spent’ in learning, and 
‘supervision’. These might have delimited the ‘educational reasons’ accepted as valid 
when seeking approval for a course, given the report’s bibliography (Roper 2008, pp. 104–
5) did not disclose references to professional education and training scholarship or 
research. 
Recommendation 1.3(e) stated PLT providers ‘must provide an argument for the basis 
upon which the effectiveness of the distance learning can be assured, in particular if there 
will be situations where it will not be supervised.’ The report’s discussion about ‘distance 
online’ learning mentioned concerns about ‘cheating or plagiarism’ (Roper 2008, p. 44), 
and reviewed variations in approaches to ’distance online’ instruction in other local and 
overseas jurisdictions (Roper 2008, pp. 45–6). Criteria for assessment of the 
‘effectiveness’ of ‘distance online’ instruction appeared in Recommendation 1.6, namely 
that it should ‘achieve the course’s objectives’, that students ‘have sufficient exposure to 
the interactive, dynamic nature [and culture] of legal practice’, with ‘adequate interaction’ 
ensured. The report disclosed no reference to scholarship or research concerning flexible, 
online or distance professional education and training. Perhaps this indicates a knowledge 
gap underlying the Report’s seeming anxiety about ‘sufficient’ and ‘adequate’ interactions 
between teachers and students. In the Campbell report, the Committee observed: 
The Council of Legal Education has had considerable difficulty coming to terms 
with online training and has imposed complex reporting requirements on the 
providers of online PLT which are not imposed on on-site courses (Campbell 
2006, p. 58). 
The Campbell Report did not expand on the source of VCoLE’s ‘difficulty’, however little 
seemed to change in VCoLE’s perspective of online training in the two years between the 
Campbell Report and the Roper Report. The anxieties regarding ‘sufficient’ and ‘adequate’ 
interactions identified above in the Roper Report are indicative, but I contend the Roper 
Report implies a deeper underlying struggle, about the degree of control the regulator 
would have over the content and delivery of PLT, and the degree of close physical 
supervision to ensure the inculcation of professional dispositions and practices. On the one 
hand the standards are specific in seeking to hold PLT providers to account in demanding 
justification of teaching methods, but generic with reference to desirable teaching methods. 
In the vein of Bourdieu’s notion of learned ignorance (Bourdieu 1990b, p. 102) it was not 
necessary to engage with potentially relevant external sources about teaching and 
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learning, because common experience serves as guide; in other words, I know it when I 
see it, or You tell me, and I will tell you if you are right. 
Five years elapsed before VCoLE issued their ‘Standards for PLT Courses and Providers’ 
(VCoLE 2013a). 
5.10. VCoLE’s Standards – Practice Currency is Quality 
Teaching 
In 2013 the Victorian Council of Legal Education issued ‘Standards for PLT Courses and 
Providers’ (VCoLE Standards)(VCoLE 2013a). The LACC published the VCoLE Standards 
on LACC’s website, commending them ‘to other Admitting Authorities who may wish to 
deploy the Standards to assess PLT providers and courses in their respective jurisdictions’ 
(LACC 2013). In the previous section, I drew attention to the Roper Report’s treatment of 
‘distance online’ learning and ‘teaching and learning methods’ in its recommendations for 
standards for PLT courses in order to explore the regulator’s difficulty with these changes 
in PLT. The VCoLE Standards acknowledges Roper’s ‘preliminary report’, and records that 
LACC and VCoLE received ‘20 helpful responses’93 to the preliminary report and 
consequently the Standards were ‘substantially revised’ (VCoLE 2013a, p. 3) to: 
to remove any possible implication that on-line teaching and learning is to be 
treated differently from other modes of teaching and learning (VCoLE 2013a, p. 
4). 
In relation to ‘teaching and learning methods’, Part 2.4 VCoLE Standards focuses on 
‘appropriate’ design, teacher-student interactions, timely feedback, adequate supervision 
of students, hours needed for learning, assessment methods, and monitoring of student 
work (VCoLE 2013a, p. 8). Part 2.5 refers to student-teacher ratios, stating the ratio should 
be ‘adequate and appropriate’ (VCoLE 2013a, p. 8). These standards are consistent with 
those recommended earlier in the Roper Report. 
Part 3.1 of the VCoLE Standards include a new ‘Core Standard’ that focuses on ‘teaching 
staff’ (VCoLE 2013a, p. 11). The core standard specifies teaching staff must be 
‘appropriately qualified… to teach the course and to assess the knowledge and 
competence of students.’ Teachers must have ‘substantial recent experience practising 
law in Australia, or comparable relevant qualifications and experience’. Those involved with 
designing instruction should have ‘appropriate qualifications and experience’. Further, PLT 
providers ‘must operate … adequately resourced and appropriate development programs 
                                                       
93 Disclosure: I submitted a written response to Roper’s preliminary report. 
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for all teaching and assessment staff’, consistent with ‘current best practice for tertiary 
education’ (VCoLE 2013a, p. 11, fn30). Annual evaluations are required for teachers, 
designers and assessors (VCoLE 2013a, p. 11). If PLT teaching staff are not substantially 
full-time employees, PLT providers are required to explain to admitting authorities why the 
arrangement is appropriate (VCoLE 2013a, p. 12). On the other hand, PLT providers are 
encouraged to ‘involve practising lawyers’ as assessors (VCoLE 2013a, p. 10). I would 
anticipate that many assessors would not be full-time employees in PLT courses. 
However, plain reading of the requirements for ‘development programs’ and annual 
evaluations suggests that practising lawyers acting as assessors would be caught by those 
requirements. The VCoLE Standards do not specify what are ‘appropriate’ and ‘relevant’ 
qualifications and experience for teaching staff. It is not clear whether these include 
professional education and training qualifications and experience. There is no mention of 
teaching and learning scholarship in the VCoLE Standards. Implicitly the requirement for 
‘those responsible for designing elements of the course’ to ‘include people with appropriate 
qualifications or experience in designing such courses’ (VCoLE 2013a, p. 11) enables PLT 
providers to outsource these activities. The requirement for ‘adequately-resourced and 
appropriate development programs for all teaching and assessment staff’ (VCoLE 2013a, 
p. 11) does not necessarily include professional education and training or scholarly 
activities relevant to teaching and learning. 
The VCoLE Standards appear to represent a shift from earlier ‘difficulty’ with online PLT 
programs, but retain the Roper Report’s focus on interactions and supervision. There are 
mixed messages regarding the teaching and learning.  The core standard requires PLT 
practitioners to be appropriately qualified, undertake development programs, and be 
assessed annually, but the only specific qualification requirement is that teachers have 
‘substantial’ and ‘recent’ legal practice experience. The VCoLE Standards do not require 
institutions to undertake scholarship focused on teaching and learning in PLT. Practically 
speaking, the underlying approach retains a self-referential logic that recognises quality 
and qualifications as self-evident in practice. In other words, orthodox dispositions 
concerning PLT are entrenched as doxa, ‘a normalcy in which realization of the norm is so 
complete that the norm itself, as coercion, simply ceases to exist as such’ (Bourdieu 
1986a, p. 848). 
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5.12. Review of this History 
This history of PLT reforms in Victoria during 2007–2013 described the role of the 
Attorney-General in initiating those reforms, beginning with the commission of the 
Campbell Review of Legal Education in Victoria. The review recommended discontinuance 
of articled clerkships and reforms to the governance of pre-admission legal education in 
Victoria. Examination of the composition and membership of the governing bodies from the 
point of view of PLT disclosed how the judiciary, the profession and the academy occupy 
positions of influence on the Victorian Council of Legal Education and its PLT committee. A 
particular event, the relocation and opening of a new Secretariat for the Council of Legal 
Education and the Board of Examiners, highlighted how the reforms involved a significant 
break with tradition. This drew attention to tensions between the judiciary and the 
legislature in relation to change in the juridical field. In an example of the kind of discursive 
operations prompted by those tensions, judicial resort to the majesty of the law legal 
principle involved its conversion to a discursive shield that problematised critique of legal 
traditions and change. The Roper Report, representing the Council of Legal Education’s 
first attempt to formalise standards for the approval of PLT courses and PLT providers, 
disclosed the admission body’s unease about new approaches to PLT. Study of the Roper 
Report disclosed little reference to scholarship regarding professional education and 
training to support its position regarding teaching and learning methods in PLT. Study of 
the 2013 VCoLE Standards, disclosed an easing of requirements in relation to ‘distance 
online’ approaches, and a strengthening of requirements for appropriate qualifications, 
experience and professional development for PLT practitioners. The sole explicit criterion 
for appropriate qualifications was ‘recent’ and ‘substantial’ legal practice experience.  
This history supports points discussed in chapter four, namely struggles between the 
judiciary, legislature, profession, and academia for authority regarding PLT; the tensions 
between the players’ respective interests; and the conservative responses to innovation 
and change in the field, particularly in relation to teaching and learning. The conservatism 
seems to be partly influenced by legal history, tradition, and conventions, and partly by 
seeming knowledge gaps about contemporary SoTL in professional education and training. 
The history suggest, however, that change is possible, albeit slowly. As discussed at in 
chapter four, section 4.2, I acknowledge this history is a kind of literature – it operates as a 
practice and a discourse (de Certeau 1988, p. 20) to invoke the past to problematise the 
present. In doing so, this history provides a ‘genetic’ analysis of PLT’s constitution 
Chapter Five: Practical Legal Training and its Objective Structures 
 103
(Wacquant 1989, p. 37), and a memory of PLT’s ‘internal relation to conflicts of power and 
position’ (de Certeau 1986, p. 10). 
The next section identifies other players and structures involved in the field of PLT. 
5.13. Other Players in the Field and their Relations 
This section discusses how PLT is situated as a field intersecting with multiple agents and 
relations in law and education. Because of Australia’s constitutional structure, these 
intersections occur within and between the State and Commonwealth jurisdictions. Multiple 
intersections complicate and problematise scholarship and innovation in legal education 
and PLT. In my history of Australian legal education in chapter four, and history of PLT 
reforms in Victoria above, I focused on organisational agents involved in the law and policy 
of PLT, including the legislature, the judiciary, the profession, and the academy. In this 
juridical field, university based, or non-university based, PLT providers are in relations with 
these dominant players. Many of the players re-assemble or coalesce as other 
organisational agents in the field. Some of these configurations are initiated by laws such 
as the institution of statutory bodies, or the regulation of specific parts of the field. Other 
configurations are political. The players form alliances and traverse boundaries, forming 
relations that generate field forces and otherwise influence relations between players. 
For example, as education providers, PLT providers are subject to State and 
Commonwealth regulation. Where completion of a PLT course involves conferral of a 
qualification, such as a Graduate Diploma in Legal Practice at Level 8 of the Australian 
Qualifications Framework (DEEWR July 2011), the PLT provider is likely to be a Higher 
Education Provider (HEP) subject to regulation by the Tertiary Education Quality and 
Standards Agency (TEQSA),94 and within the Higher Education Standards Framework (HE 
standards).95 In context of PLT practitioner engagement with SoTL, I observe the HE 
standards require HEPs to promote and protect ‘free intellectual inquiry’ and expression in 
learning, teaching, and research activities, and have academic staff ‘active in scholarship 
that inform their teaching’.96 Within the higher education regulatory scheme, PLT providers 
are affected by the eligibility of students to access Commonwealth funding for tertiary 
                                                       
94 Tertiary Education Quality and Standards Agency Act 2011 (Cth), s. 134. 
95 Higher Education Standards Framework (Threshold Standards) 2011 (Cth). 
96 HE Standards, ‘Provider Category Standards’, regs 1.2–1.4. (Note the standards apply where a 
higher education provider’s PLT course results in a post-graduate academic award such as the 
Graduate Diploma of Legal Practice, or a graduate certificate. The standards do not apply to PLT in 
the form of supervised workplace training, provided internally at law firms.) . 
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study, and PLT providers are subject to TESQA oversight particularly if the provider 
aspires to be ‘self-accrediting’ so it can confer higher education or post-graduate 
qualifications. This example shows how juridical and non-juridical fields intersect through 
agents, sometimes generating dissonant field forces. Compare, for example, the HE 
Standards requirement for ‘free intellectual inquiry’ and teaching staff ‘active in scholarship’ 
that informs teaching, with the VCoLE Standards for PLT discussed in Section 5.11, where 
no such requirement exists and the emphasis is on substantial recent legal practice 
experience. 
Figure 8 is a concept map of organisational agents connected to the PLT field. The 
concept map includes organisational agents not already mentioned, some of which 
intersect with each other through regulation, membership, or operations. These agents 
interact with and generate field forces directly and indirectly relevant to PLT practitioners’ 
engagement with SoTL.  
 
Figure 8—Concept Map of Organisational Agents connected to PLT Field 
The different coloured shapes help to distinguish academic, judicial, professional and 
legislative agents. PLT providers and PLT practitioners are shown on the map between law 
schools and admission boards. PLT providers are comprised of university-based providers 
(law schools) and two non-university-based providers (Leo Cussen Institute and College of 
Law Australia and New Zealand).  PLT providers are connected to APLEC as the 
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representative body for Australian PLT providers. APLEC is a member of the LACC. Other 
members of the LACC include representatives from admission bodies in each jurisdiction, 
CALD (Council of Australian Law Deans), and the Law Council of Australia. The LACC is 
responsible to the Australian and New Zealand Council of Chief Justices. The LACC’s role 
is to: 
forge consensus between the bodies represented by its members on matters 
relating to the academic and Practical Legal Training requirements for 
admission to the Australian legal profession, the accreditation and appraisal of 
academic and Practical Legal Training institutions and courses, and other 
matters related to admission to the Australian legal profession (Law Council of 
Australia 2014a). 
The Law Council of Australia represents sixteen state and territory legal professional 
bodies (includes recognised professional associations) and the ‘large law firm’ group (Law 
Council of Australia 2014b). The CALD is the ‘peak body of Australian law schools’ 
comprised of Deans from all Australian Law Schools (CALD 2014). Consequently several 
dominant players – the judiciary (admission bodies); the profession (Law Council of 
Australia); and, the academy (CALD) – are in positions of influence regarding the 
accreditation and appraisal of PLT institutions and courses.  
The Commonwealth Attorney-General (‘Cth A-G’) is the first law officer of the 
commonwealth, and holds joint positions in the executive (as minister) and in the 
legislature. The Standing Council on Law and Justice (SCLJ) is comprised of the Cth A-G 
and the attorneys-general from each state and territory (State A-Gs). The SCLJ meet to 
decide policy matters, usually aimed at national consistency in legal matters such as the 
national profession reforms commenced in 1994. The aim of the ‘national profession’ 
reforms is to achieve uniformity in the regulation of the legal profession, including 
admission to the profession and eligibility and suitability requirements. For various 
reasons, including disagreement between jurisdictions about provisions of the national 
scheme for admission of lawyers, the national profession reforms remains incomplete. The 
National Legal Profession draft legislation was released on 9 September 2011. Victoria 
and New South Wales agreed to introduce the draft legislation in 2014, however 
Queensland and the Northern Territory withdrew from participation in the scheme (Law 
Institute of Victoria 2014). The continued inconsistency between jurisdictions indicates 
unwillingness on some players’ part to relinquish territorial power to a national scheme.  As 
mentioned in chapter four, the Australian Productivity Commission has recommended a 
holistic review of legal education, but at the time of writing the government has yet to 
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release the commission’s final report. The uncertain status of the national profession 
reforms and the Productivity Commission’s recommendations are the reason why these 
are represented as clouds in Figure 8. 
Figure 8 separates the Commonwealth and states’ judicial and legislative arms. At the 
state and territory level, each jurisdiction retains its own judicial, legislative and executorial 
arms of government under the Australian constitution. The State A-Gs are the first law 
officers in their jurisdiction, are members of both the legislature (as parliamentarian) and 
the executive (as minister), and are responsible for judicial appointments, including the 
Chief Justice of the Supreme Court in their jurisdiction. Legislation and convention 
provides the Supreme Court with ‘inherent’ power to control its officers. Lawyers, when 
admitted, are admitted as members of the legal profession and recorded on the court’s roll 
as officers of the Supreme Court. As an officer of the court, a lawyer’s duty to the court is 
paramount, a breach of which might be found to be professional misconduct or 
unsatisfactory professional conduct. Sanctions for misconduct include suspension or 
cancellation of the right to practise, and being struck off the roll of practitioners.  
Shown separately, but connected to universities and PLT providers, is the higher education 
regulation aspect of the field. This aspect is in the background of juridical operations, but 
as mentioned previously in this section, this aspect intersects because of the role of PLT 
providers as education providers, and the rights and responsibilities associated with that 
role. 
Figure 8 shows how PLT is situated within a field with multiple agents and relations within 
legal and educational fields, at the State and Commonwealth levels. In later chapters I will 
show that many of these agents and relations generate field forces or influence relations 
directly and indirectly affecting PLT practitioners’ engagement with SoTL in PLT. We have 
already seen some examples in the preceding history of legal education and the case 
study of PLT reforms in Victoria.  
5.14. Review of Chapter Five 
This chapter discussed PLT, and its role as a bridge between law school and practice. This 
included study of PLT’s national competency standards for entry-level lawyers, and their 
relation to the threshold learning outcomes in law degree. By producing a history of 
Victorian reforms to PLT during 2006–2014, I described the roles and composition of 
specific organisational agents concerned with governance of PLT, and highlighted tensions 
between certain players’ preferences for history, tradition and conventions, and the 
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legislature’s reformist agenda. I argued that these struggles highlight blind spots regarding 
teaching and learning in PLT, and resistances to change in vocational legal education. 
Other players in the field, such as peak bodies and higher education regulators, generate 
field forces with implications for PLT practitioners’ engagement with SoTL. In this and the 
previous chapter I focused on extra-individual features of the PLT field—law, regulation, 
organisational players, history – that comprise part of the field’s objective structures. The 
next chapter undertakes an analysis of PLT providers’ statements concerning SoTL. 
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Chapter Six: PLT Providers and SoTL Statements 
6.1. Introduction 
This chapter explores PLT providers' public statements about SoTL in PLT. In exploring 
PLT providers' statements about SoTL, I aimed to discern their ‘institutional epistemology’ 
(Schön 1995, p. 27) concerning SoTL, and later I compare insights derived from PLT 
providers' statements with those derived from PLT practitioners.97 
I contend that PLT providers’ SoTL statements would reflect, directly or indirectly, their 
institutional epistemology concerning SoTL, and such statements can be read as external 
manifestations of a doxa, that Bourdieu (1986a, p. 848) describes as ‘the immediate 
agreement elicited by that which is self-evident and normal.’ Certeau (1986, pp. 206–7) 
seemed to rarely (if ever) use the term doxa, but alludes to an analogous operation: 
Yet the structure remains the same: it consists in endless dictation, in the name 
of the "real,” of what must be said, what must be believed, and what must be 
done… in setting forth what must be thought and what must be done, this 
dogmatic discourse does not have to justify itself because it speaks in the name 
of the "real." 
The next section discusses the relevance of PLT providers' organisational epistemologies 
for this study of PLT practitioners' engagement with SoTL. Then I provide information 
about sources from which the PLT providers' statements were derived. I organise analysis 
of the statements with reference to statements about quality, express statements about 
SoTL, statements about "research", and statements about "teaching" and "learning". 
The statements are usually directed to prospective students and other stakeholders (e.g., 
employers, regulators), with a pronounced promotional character. The promotion usually 
involves enhancing institutional prestige or status, assertions about research-backed 
teaching expertise and teaching excellence, and the currency and relevance of course 
content for future careers. Arguably, the marketing or promotional focus of provider 
statements constrains the extent to which organisational epistemologies regarding SoTL 
can be discerned from them. Conversely, these are statements on which audiences 
(externally and internally) rely for understanding what organisations stand for—their 
symbolic support—in relation to learning and teaching in PLT.  
Given all PLT courses must comply with the Australian National Competency Standards for 
Entry-Level Lawyers (LACC 2014), some homogeneity might be anticipated in statements 
                                                       
97 “Epistemology” is used here in the sense of one’s theory of knowledge, what is construed as 
valid knowledge, and how something is known. 
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about SoTL, research, teaching, and learning in PLT. The analysis in this chapter, 
however, shows PLT providers' statements evince disparate positions about what counts in 
teaching and learning in PLT. Despite this, the disparities appear not to generate critical or 
analytical SoTL work in PLT, but function as points of distinction in marketing PLT to 
external audiences. 
6.2. Organisational Epistemologies 
As Schön (1995, p. 27) observes: 
Like other organisations, educational institutions have epistemologies. They 
hold conceptions of what counts as legitimate knowledge and how you know 
what you claim to know. These theories of knowledge need not be consciously 
espoused by individuals (although they may be), for they are built into 
institutional structures and practices. 
For example, if a provider sees itself as a ‘finishing school’ providing competency-based 
training to qualify law graduates for admission to the legal profession, does this constrain 
the provider’s account of what counts as knowledge in teaching and learning, or does the 
provider’s account encompass an expansive vision of SoTL in PLT? Schön observes that 
historically the ‘normative professional curriculum’ reproduces a process involving teaching 
of the basic subject, then the applied subject, and then a ‘practicum’ in which to apply 
foundational intellectual skills in professional practice (Schön 1995, p. 29).98 The three-
stage process reflects a position that held professional practice knowledge was 
fundamentally not intellectual knowledge, and that practitioners were not scholars (Schön 
1995, p. 29). A similar three-stage approach was widely adopted in English and Australian 
legal education following the Ormrod Report (1971).99 Schön argued the staged divisions 
tend to exclude research and scholarship from practice—‘research finds little place to 
stand in the turbulent world of practice’ (Schön 1995, p. 29). Jackling (1986, pp. 2–3) made 
similar criticisms regarding the compartmentalisation of legal education following the 
Ormrod three-stage model. Regarding research, Schön highlights the ‘dilemma’ of rigour 
versus relevance: whilst interesting technical or intellectual problems are amenable to 
rigorous research techniques, these might not be well adapted to ‘messier’ practical 
problems (Schön 1995, p. 29). Stokes (1997) sought to resolve a similar dilemma, by 
positing 'Pasteur's Quadrant' as a site in which to work with rigour ('Bohr's Quadrant') and 
                                                       
98 Schön cites Schein’s “normative professional curriculum” as describing the basic-applied-
practicum process of teaching professional knowledge. 
99 Discussed in Chapters Four and Five. 
Chapter Six: PLT Providers and SoTL Statements 
 110 
relevance ('Edison's Quadrant'), or know-what and know-how, to blend 'pure' and 'applied' 
knowledge. To paraphrase Stokes, the aim would be: 
[A] clearer understanding of the links between the dual but semiautonomous 
trajectories of basic scientific understanding and technological knowhow 
(Stokes 1997, p. 87). 
Maharg (2007, p. 45, citations omitted) observes Pascal’s Quadrant ‘forces researchers to 
focus on… scholarship of practice: questions that speak to practitioners’ concerns—
‘“curriculum, pedagogy, assessment, professional development, etc”—with an eye to 
improving extant practices’. Such work, however, is not simple and entails complexity: 
‘there is never as simple transfer from research laboratory to field’ (Maharg 2007, p. 68). 
The traditional epistemological division is relevant to SoTL in PLT. For example, Boyer 
conceptualised SoTL as a ‘dynamic endeavour’ between teachers’ understanding and 
students’ learning, involving the planning and design of pedagogical procedures, creativity, 
innovation, and transformation, extension, and continuity of knowledge (Boyer 1997, pp. 
17–24). SoTL would involve investigating learning goals, teaching methods, assessment of 
learning, and evaluation of teaching (Boyer 1997, pp. 17–24). In PLT, SoTL could include 
all of these activities in respect of teaching and learning lawyers’ skills, values, and 
practice areas. In PLT teaching and learning, this offers challenging SoTL opportunities—
to bridge intellectual foundational know-what and professional know-how—to transform a 
professional ‘knowing-in-action’ that is dependent on non-logical practices (Schön 1995, p. 
29) into something that can be learned and taught. Lave and Wenger remind us such 
bridging work—‘relations between “old hands” and “newcomers”’—is not acontextual 
laboratory work, but 'situated activity' involving 'production, and reproduction, of the social 
order' (Lave & Wenger 1991, pp. 33, 47, 49). Bourdieu and Passeron's (1990) theory of 
reproduction in education and culture envisages an education system in which 
'pedagogical authority' works to inculcate certain dispositions in individual and 
organisational agents through the reproduction of practices ('pedagogical work'; 
'pedagogical action'), and Bourdieu (1986a) identifies reproduction at work in the juridical 
field. In Bourdieu’s theory, agents struggle to acquire, maintain, and enlarge their holdings 
of capitals, including social capital and cultural capital (Bourdieu 2005, p. 2). In this 
context, PLT providers' public statements regarding SoTL should yield insights about their 
organisational epistemology (what is worth knowing) and the capitals providers attach to 
SoTL in PLT. 
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6.3. Sources for PLT Providers' Statements 
Eighty-nine sources were extracted from nine PLT provider websites, for statements 
regarding research, scholarship, teaching, learning, and express and implied statements 
regarding SoTL. The provider websites included two non-university-based providers—Leo 
Cussen Institute, College of Law Australia and New Zealand—and seven university-based 
providers—Adelaide Law School, Australian National University Legal Workshop, Bond 
University Law School, Flinders University Law School, Queensland University of 
Technology Law School, University of Tasmania Law School, and University of Technology 
Sydney Law School. The number of source documents retrieved varied between providers 
(Figure 9). 
 
Figure 9—Number of Documents Sourced from Provider Websites 
The number of sources reflects those available for "clipping" from public parts of the 
websites,100 not necessarily the volume of SoTL statements made by a provider. The 
higher number of sources from ANU, Bond, and Flinders, was due in part to online 
materials available via university learning and teaching support centres to which law 
schools supplied a link. Figure 10 shows the distribution of sources from which the 
statements were extracted. 
                                                       
100 Evernote clipping software was used to clip all or part of a web page. The clips were imported 
into NVivo for analysis. 
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Figure 10—Distribution and Categories of Source Points for SoTL Statements 
The left-hand column shows the categories of source points: External applied where the 
statement consists of a link to a site external to the institution; UNI applies to a university-
wide statement; Law School applies to statements extracted from a law school website; TL 
Dept applies to statements extracted from university teaching and learning departments or 
groups; PLT Prov applies to statements sourced from a stand-alone PLT provider, or a 
PLT site within a law school site. Websites for the stand-alone PLT providers, Leo Cussen 
and College of Law Australia and New Zealand, do not have sub-sites for faculties or 
schools as universities do; this is why all source documents for those providers are 
counted in the PLT Prov category. 
In the PLT Prov category, ANU, Leo Cussen, and COL AUSNZ, supplied the highest 
number of source documents. In a cluster analysis for word similarity in the sources 
(below), these providers were closely correlated, which might indicate shared orientations 
between the providers, regarding SoTL. Other PLT providers supplied few relevant 
documents, and it was necessary to look outside of PLT provider sites for SoTL 
statements. Most university-based providers had connections to a teaching and learning 
department or group (TL Dept category), which provided a high proportion of SoTL 
sources, particularly for Flinders, Bond, and ANU. These providers, together with QUT, 
also supplied a number of sources in the Law School category. The number of sources for 
Adelaide and QUT in particular were improved by looking for university-wide statements 
(UNI category), as were most other university-based providers. University-wide statements 
tended to be of a promotional nature, to attract new students. A few providers (Bond, 
Flinders, UTS) provided links to external materials, such as the Australian government's 
Office for Learning & Teaching, teaching and learning projects at other universities, the UK 
Higher Education Academy, and the Carnegie Academy for the Scholarship of Teaching 
and Learning. 
A word frequency search in all source documents disclosed “learning”, “teaching”, “law”, 
“legal”, “students”, “research”, “university”, “staff”, “practice” were the nine most frequent 
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words across all sources (Figure 11), suggesting the sources should be a rich supply of 
PLT provider SoTL statements. 
 
Figure 11—Word Cloud depicting word frequency (largest is most frequent) 
The sources were coded with case nodes for the relevant provider. A cluster analysis using 
Pearson's correlation coefficient for word similarity between thirty-six pairs produced 
coefficients ranging from 0.261–0.643.101 Figure 12 is a dendogram that represents 
correlated pairs. 
 
Figure 12—Cluster Analysis for Word Similarity between PLT Provider Documents 
A complete linkage algorithm was used to produce the dendogram to visualise the 
correlations, showing most correlated items as a pair, and less correlated items on the 
same branch.102 For example, the Flinders and UTAS pair was most highly correlated, but 
each item was also correlated with the other items on the same branch (e.g. Bond, UTS). 
                                                       
101 Here, the critical value for 95% confidence for correlation was 0.349—thirty pairs met the 
condition (Appendix 6). 
102 Section 3.4 in Chapter Three provides details of the cluster analysis process. 
Chapter Six: PLT Providers and SoTL Statements 
 114 
Of immediate interest — the two non-university-based providers, Leo Cussen and COL 
AUSNZ, are paired separately from the cluster of university-based providers. Two pairs of 
providers—Flinders and UTS, and Adelaide and QUT—were higher-level correlations for 
word similarity. ANU, UTS, and Bond are not paired with other providers in the dendogram, 
but were correlated with other providers; for example, the Flinders/Bond pair coefficient 
was 0.635, whereas the Flinders/UTS pair was the marginally higher-level correlation 
(.643). The cluster analysis provides support in detecting degrees of similarity in PLT 
providers' SoTL statements, and between university-based and non-university-based 
providers. Whilst the cluster analysis process is a powerful tool for methodically generating 
lines of inquiry, it is dependent on the source data and no claim is made here for statistical 
significance. The cluster analysis does show that the UB and NUB PLT providers’ 
statements were distinguished by differences in the words they used. Whilst the UB PLT 
providers used similar words and were closely clustered, there were identifiable differences 
between them. The following sections discuss some of those differences in terms of 
statements about quality, SoTL, research, and teaching and learning. 
6.4. Statements about Quality 
Most PLT providers' statements referred to quality teaching and learning as valuable and 
deserving of support and reward: 
Flinders has an unwavering commitment to valuing quality in teaching… One of 
our Key Strategies is ‘Valuing Quality in Teaching' with Key Actions including 
regular evaluation of teaching and rewarding teaching quality… (Flinders). 
High-quality learning and teaching—To support our growth in learning and 
teaching, we offer: open, collaborative learning spaces, strong online resources 
committed, engaging and inspiring teachers… (QUT). 
Statements about ways in which quality of teaching and learning would be achieved varied 
between providers. At Adelaide, expert teachers involved in cutting-edge research were 
emphasised: 
High Quality Curriculum and Teaching Staff—Adelaide Law School's lecturers 
and tutors are experts in their field as well as award-winning teachers. Their 
cutting-edge research keeps our curriculum up to date and our students learning 
from the best in their field. The Adelaide Law School also has a strong 
reputation as a research leader in legal education (Adelaide). 
ANU recognised the importance of resources, and due emphasis on teaching quality: 
Quality teaching and learning relies not only on the students and staff but also 
on the availability and commitment of resources to support teachers, teaching, 
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learners and learning which come from the University, including the Colleges 
and their constituent academic units…  
It is vital for those responsible for the management of teaching and learning to 
place due emphasis on teaching quality, in the interests of both the academics 
and their students…  
ANU believes its highest educational priority is to develop individual student 
talents through quality learning experiences (ANU). 
Bond focused on evaluation and professional development to develop expertise and 
teaching skill: 
Ensure the highest quality of teaching—Sustain the highest quality of teaching 
across the university through administering, reporting and improving teaching 
based on student evaluation of subjects and teaching (TEVALs) and running 
professional development workshops on a demand-driven basis on such topics 
as tutor-training and early career teaching…  
Actively experience how your disciplinary expertise and teaching skill work in 
partnership to deliver quality teaching and learning… (Bond). 
Bond's reference to evaluation, and statements by UTS, COL AUSNZ, and Leo Cussen, 
use the term, quality, more explicitly in a quality assurance context. Broadly, the purpose of 
quality assurance policies is 'to ensure the provision for high-quality education, university 
accountability and transparency in the use of public funding and meeting the needs of the 
diverse stakeholders' (Shah, Nair & Wilson 2011, p. 475). Quality assurance policies tend 
to be process-driven, variously involving external rankings, 'internal quality management 
systems', 'external quality audits' and 'quality cycles', for example, 'plan, implement, 
review, and improve' (Shah, Nair & Wilson 2011, pp. 47–479). This approach is expressly 
adopted by UTS: 
Commitment to quality—The Faculty of Law has taken the approach of 
embedding quality management across all projects, processes and activities. 
This approach to quality management is integrated into our planning cycle and 
the outcome of this integrated approach provides ongoing continuous 
improvement…  
There are a number of ways UTS demonstrates a commitment to continuous 
quality improvement. One of these ways is through a range of student and 
graduate surveys designed to track and improve the quality of teaching, learning 
and student experience. The results of the student feedback survey offers 
detailed information on levels of student satisfaction with teaching in the Law 
Faculty. The top-rated subjects are a combination of core and electives, and 
many of the best-rated teachers are also those whose research informs their 
teaching… (UTS). 
So, in these cases, quality of teaching and learning is managed and evaluated through 
embedded processes, cycles, tracking, and ranking, as part of a 'business excellence 
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framework… so that it becomes "the way we do things around here"' (Brown 2014, p. 181). 
There is tension between embedded processes that reproduce the way we do things 
around here, and embedded practices that facilitate 'innovation and learning which 
supports and improves the chances of staying excellent' (Brown 2014, p. 189). Without an 
'organic approach' that engages practitioners, providers 'are unlikely to embed quality and 
excellence' (Brown 2014, p. 189). The pull of reproduction, however, is especially 
persistent when PLT providers depend on powerful players for approval and accreditation: 
The mission of the PTC course is to continue to provide comprehensive and 
quality practical training to law graduates leading to their admission to the legal 
profession as Australian Lawyers… ‘Quality’ means: best practice training and 
assessment in skills and substantive law for entry-level lawyers. The PTC is 
committed and takes seriously its obligations to comply with the regulatory 
processes of the Victorian Registrations and Qualifications Authority, the 
Tertiary Education Quality and Standards Agency, the Department of Education, 
Employment and Workplace Relations, the Australasian Professional Legal 
Education Council, the Victorian Council of Legal Education and with the 
applicable rules/policies of the Board of Examiners, the Supreme Court of 
Victoria, and the Victorian Legal Services Board… 
Leo Cussen Centre for Law strengthens and supports the administration of 
justice and the legal system by providing high quality: education, training, and 
professional development…  
…our overriding concern is with quality assurance by ensuring that PTC 
Trainees are guided through tasks to maximise their learning… (Leo Cussen). 
In this context, SoTL statements are directed to the regulators as well as potential students 
and their prospective employers. In the above quotation, Leo Cussen identifies eight extra-
judicial and judicial players involved in regulatory processes concerned with the quality of 
education, training, professional development, and learning in PLT. Each of these players 
would work to their own brief, informing their positions concerning the constitution of quality 
in PLT. Does research and SoTL inform decision-making in resolving disputes about 
quality, or what constitutes it, in PLT? There is little public evidence to show that it does, 
although the concept of research and scholarship in PLT appears to have support: 
Legal Education Best Practice—The College will promote research and 
scholarship that studies… how education standards for first and continuing 
licence of legal professionals are authoritatively defined, including definitions of 
practice standards in a range of specialist areas, law firm management 
standards and standards in education technology for learning in legal practice…  
…the theory and practice of continuing and professional education as it applies 
to the legal profession, how lawyers and other professionals learn, how other 
institutions achieve their teaching and learning objectives, how to translate legal 
learning into practice competencies and how to most effectively match learning 
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strategies and technologies to learning objectives regulation and governance of 
higher education systems and law school sectors, and their overall impact on 
the education of legal practitioners and quality legal services outcomes. The 
College supports teaching and learning which involves…providing quality, 
career enhancing learning experiences for all participants in all programs…(COL 
AUSNZ). 
Here, COL AUSNZ couple "quality legal services outcomes", and "quality, career 
enhancing learning experiences", which recall legislative purposes in mandating PLT as an 
admission requirement.103 Much of the language resonates with that of Stuckey and others' 
Best Practices for Legal Education: A Vision and a Road Map (Stuckey & others 2007), 
including ‘best practice’, ‘standards’, ‘licence’, and ‘definitions’. The statement utilises 
quality in different ways: as part of an excellence framework, best practice, learning 
outcome, and learning experience, all of which "will" involve the "research and 
scholarship", and "theory and practice of continuing and professional education", namely 
actions that SoTL in PLT can be expected to encompass.  
Most PLT providers made statements that highlighted the quality and excellence of the 
teaching and learning they offer. Processes driven by quality management and best 
practice paradigms nuanced the concept of quality however. In promoting the institution’s 
quality and excellence in teaching and learning most providers expressly linked these to 
institutional research and evaluation processes. With this background, the following section 
explores the providers’ express statements about SoTL. 
6.5. Express Statements about SoTL 
To locate express SoTL statements, I began with an inclusionary approach—searching the 
words "scholarship", "teaching", and "learning", appearing within 5 words of each other. 
Figure 13 shows the search results for express SoTL statements by provider, and by 
source points. 
                                                       
103 The mandatory requirement for PLT was discussed in Chapters Four and Five. 
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Figure 13—Express SoTL Statements by Provider, and Source Points 
Four PLT providers supplied express SoTL statements; three of these were university-
based (Bond, Flinders, UTS). The university-based provider statements were mostly 
sourced from a teaching and learning department or group, or an external link. One 
provider (COL AUSNZ) accounted for all express SoTL statements sourced from stand-
alone PLT providers. Whilst four providers disclosed express SoTL statements, some are 
quite succinct. Bond's TL Dept, for example, linked to a two volume professional 
development reference regarding SoTL, and stated a concise objective: 
Frame teaching and learning research—Apply concepts of rigour, validity and 
reliability in qualitative, quantitative and mixed methods. Develop a scholarship 
and teaching nexus (Bond). 
Bond's statement conveys a serious scientific 'specificity' (Bourdieu & Nice 1975, p. 19): 
…the scientific field is the locus of a competitive struggle, in which the specific 
issue at stake is the monopoly of scientific authority, defined inseparably as 
technical capacity and social power, or, to put it another way, the monopoly of 
scientific competence, in the sense of a particular agent’s socially recognised 
capacity to speak and act legitimately (i.e. in an authorised and authoritative 
way) in scientific matters. 
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Seriousness ('un sérieux') is integral to the authoritative discourse of 'scientificity' (de 
Certeau 1986, p. 20), which must be 'consistent' and 'univocal' (de Certeau 1986, p. 209). 
In so doing, scientificity involves enclosure through a 'technical and methodological 
auditing of sorts' (de Certeau 1986, p. 211), to exclude multi-vocality and alterity, and 
assign authority to speak. The Bond statement, couples generic scholarly aspirations to 
teaching, with an emphasis on “rigour”, in a university-wide statement. The UTS statement 
has similar application, but with less emphasis on rigour, and more emphasis on “practice”: 
Scholarship of teaching and learning—Scholarly teaching at UTS includes 
exploring our own teaching and learning as well as the current issues and 
debates in the literature and within disciplines, then building upon these 
discussions to enhance teaching practice, to contribute to improving 
understanding of teaching and learning, and to further develop the debates 
(UTS). 
The comparison recalls the rigour v relevance, know-what v know-how binaries in Stokes' 
conceptualisation of ‘Pasteur’s Quadrant’ (1997). It reminds us that even those few 
providers making express SoTL statements will approach SoTL with different preferences. 
The UTS statement contemplates SoTL as multi-vocal and accommodating alterity 
("exploring our… debates… discussions…") in applied research, to "enhance teaching 
practice". Unlike Bond's explicit reference to methods, the UTS statement leaves this open 
for potentially democratic and constructive approaches ("build upon these discussions"). 
Similarly, the applied research approach underlies Flinders' university-wide offer of SoTL 
as professional development for its academics: 
What is the scholarship of learning and teaching? How can it be built into 
teaching practice?  
Course description—How can academics build the scholarship of learning and 
teaching into their teaching practice? How can this be done in a range of ways 
(from small projects which don't have funding through to large ones with 
grants)? How can this be useful for awards, promotions and publications? 
(Flinders). 
Again, the sense is constructive and democratic ("how can academics build… how can this 
be done in a range of ways…"), but concepts of status and prestige are closely tied ("how 
can this be useful for awards, promotions, publications"?). In linking prestige items, the 
statement sets up the possibility of cultural capital and symbolic capital accruing to SoTL 
work, in a seeming enticement to academics. This carries through to a SoTL statement 
specifically produced by Flinders' law school: 
The Law School prides itself on its friendly, relaxed atmosphere and 
commitment to high quality teaching scholarship… As part of the Flinders 
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University Policy on flexibility in academic work academic staff are able to apply 
to be transferred to an education-focused role. Education-focused positions 
have a primary focus on teaching and the scholarship of teaching in the relevant 
discipline area. Contributions towards the other three areas of academic activity 
(research and creative activity, administration and professional performance) 
are also expected (Flinders). 
Flinders’ law school statement appears to tie social capital (“friendly, relaxed”)104 to 
institutional cultural capital (“high quality”), to overcome resistance, perhaps, to the 
"education-focused" (teaching-only?) roles that can be seen as a 'punishment… in a 
culture that privileges research to such a great extent' (Probert 2013, pp. 24–5). In 
distinguishing an "education-focused" role from a research-focused role, and assigning 
"scholarship of teaching" to the former, it is implicit that SoTL is not part of a research-
focused role. Perhaps this underlies the enticement singling out awards, promotions, and 
publications, in the first statement. It might not be an issue for PLT practitioners who do not 
identify as academics, but it suggests according status and prestige to SoTL remains an 
aspiration, an impression reinforced when revisiting the rhetorical questions leading into 
the first Flinders statement.  
This applied research approach takes on a more industrial quality in the COL AUSNZ 
statement: 
The College of Law upholds the various principles in teaching and learning, 
research and scholarship, and engagement with the profession and 
community… Principles in Teaching and Learning—The College supports 
teaching and learning—The College actively contributes to the intellectual life of 
the legal profession and the community by engaging in a range of activities 
beyond core teaching and scholarship activities… and wherever appropriate will 
convert that research and scholarship into materials for teaching and learning in 
both award and non-award programs (COL AUSNZ). 
Here, the connection to SoTL is more tenuous—there are "core teaching and scholarship 
activities", implying non-core activities, which are not described but contribute to the 
"intellectual life" of the profession, and the community. These activities are capable of 
conversion into "materials for teaching and learning", which suggests a focus on producing 
teaching content, over teaching practices. COL AUSNZ publishes a series of texts through 
LexisNexis ("practice papers") that are used as teaching materials in its PLT courses. It is 
in this sense of manufacture: "core" business, conversion, "materials", I discern an 
industrial quality in the COL AUSNZ's SoTL statement—the research product becomes 
                                                       
104 That is, conditions fit to establish ‘durable’ social networks of ‘mutual acquaintance and 
recognition’ (Bourdieu 1986b, p. 248). 
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valuable by being converted into teaching material that supports delivery of the PLT 
course, and the texts are available for separate sale. In this context, the provider's 
approach to SoTL requires a business case for proposed research, and narrowly 
conceptualises knowledge production and scholarly communication. 
There were few express SoTL statements from few providers, which at first glance implies 
that SoTL is not embedded or integrated into PLT providers’ institutional epistemology. The 
statements that were available use SoTL in different ways, that is, as an aspect of 
institutional rigour, scientificity and research prestige; as an enhancement to relevant 
practice and professional development of teaching practices, as a way of underscoring the 
institution’s teaching expertise and prestige, and as a means of production for teaching 
materials. Few, however, made explicit connections between these statements and 
specific SoTL activities. There being few express SoTL statements from a minority of 
providers, it was decided to imply statements by searching more widely, using words such 
as "research", and "teaching and learning", to sift through the source documents and learn 
more about the providers' espoused positions concerning SoTL. 
6.6. Statements about "Research" 
A key word search for “research” produced results that were perused and coded to 
“research” themes. Figure 14 displays the themes in the header row and the PLT providers 
in the left-hand column. Green data bars represent counts for intersections between 
themes and PLT providers. For example, the column under the heading Research 
Institution / Culture shows there was a least one intersection between each PLT provider’s 
statement and that theme. By comparison this was not the situation with the other six 
themes, where Figure 14 shows nil intersections for two or more PLT providers’ 
statements. 
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Figure 14—Statements about Research—Themes 
The themes were: 
• HDR Students / Research Skills: statements directed toward attracting new HDR 
students and learning research skills. 
• Prestige / Status / Impact: statements connecting institutional research activity with 
institutional prestige or status, or the impact of the institution’s research outputs. 
• Research Areas: statements identifying specific research activities and areas. 
• Research Institution / Culture: statements linking research activities to institutional 
culture; for example, identifying research as part of institutional culture. 
• Research Personnel / Resources: statements as to the research expertise and 
other resources available at the institution. 
• Teaching and Learning Research: statements linking research to teaching and 
learning. 
• Teacher Researchers / Professional Development: statements directed to teaching 
staff regarding professional development activities for learning about research 
methods. 
Some of these statements overlap; for example, most statements in connection to 
resources, personnel, and SoTL, appeared to be directed to faculty in a professional 
development context. The statements often consisted of links to external materials, or to a 
university's teaching and learning support centre, where foundation courses for higher 
education teaching and learning were offered.  
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Many other statements were directed to prospective students, including legal research as a 
law or PLT subject, or statements about research areas for higher degree by research 
students. “Research Institution / Culture” was the most prevalent theme overall, and 
included express or implied statements about institutional research culture: 
The Faculty has an expanding and vibrant research culture (UTS). 
Our research culture is reinforced by seminars, workshops, conferences and a 
stream of renowned visiting scholars from around the world (ANU). 
The College promotes research and scholarship based on academic integrity 
and the practical application of the law (COL AUSNZ). 
Objectives… To undertake research to support legal education, training and 
professional development (Leo Cussen). 
Research culture statements portray the institution as a good place to learn ("vibrant"), 
underscored by rigour ("reinforced", "integrity"), relevance ("practical application"), and 
prestige ("recognised internationally", "excellence"). There was substantial overlap 
between research culture and prestige statements. “Prestige" statements were sometimes 
aspirational: 
Our mission is to be recognised internationally as a great research university 
and an Australian leader in research and teaching excellence (Adelaide). 
To be recognised as a national centre of excellence for practical legal training 
and professional development (Leo Cussen). 
Our vision for 2018 is to be a world-leading university of technology…. How will 
we work toward achieving our vision? For us this means embedding and 
showcasing leading edge IT and other technologies in all disciplines… 
remaining highly relevant to industry and the professions; and aligning our 
education and research with relevant national and economic priorities (UTS). 
The prestige statements link research culture to "teaching excellence", "excellence for 
practical legal training", and "education" relevant to industry, professions, and "national and 
economic priorities". Clearly some providers aspire to research-based approaches for 
excellent teaching and learning. Whilst some aspired to excellence, other providers 
communicated they were already there: 
We hold an Excellence in Research for Australian (ERA) ranking of well above 
the world standard… Work of our scholars is found in the world’s leading 
journals and in the book lists of the world’s leading law publishers (ANU). 
We are a national leader in law and justice education and this specialist group of 
academics continually improves the education provided by the Faculty… to 
undertake high-impact research and development in selected areas, at the 
highest international standards (QUT). 
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The ANU and QUT statements expressly referred to rankings, standards, and publication, 
when linking research with education. Whilst the ANU statement places emphasis on 
"ranking", and publication in "the world's leading journals", these are part of a "holistic” 
experience: 
It offers a holistic educational experience, unique in Australia, taught by highly 
research-active staff, meaning that students are exposed to the latest scholarly 
developments in their respective fields (ANU). 
The reference to “respective fields” implies the activity does not necessarily involve 
teaching and learning research. Prestige is linked to a "unique" experience here, with 
"highly research-active" teachers, and the "latest scholarly developments".  
In addition to rankings, standards, and publications, prestige and teaching excellence is 
associated with "awards", "honours", "grants" and influence: 
Our teaching staff, many of who are among the world’s best in their fields, are 
widely recognised for their educational excellence. In addition to receiving many 
awards, professional honours, and grants for teaching and educational 
research, our staff are a trusted source of information for the community with a 
strong, influential media presence (Adelaide). 
In chapter seven we will see how bibliometrics are associated with research visibility and 
influence, and notions of prestige and status, which work as items of cultural capital and 
symbolic power capable of transfer to the items that cite them. Here, we see research 
culture statements are consistent with this situation, with value transferred to the prestige 
and status of the institutions, and the institutions’ teaching and learning products or 
services. Most of the research culture statements are directed extra-institutionally, for 
example, to prospective students. In promoting their respective institutions, the providers' 
research culture statements evoke prestige by reference to local and international 
excellence, professional and industrial relevance, rankings, standards, publications, 
awards, honours, grants and media influence. Prestigious research culture promises 
prospective students learning experiences vibrant with "teaching excellence" and 
"educational excellence". Unfortunately, whilst many of the provider websites include or 
reference promotional claims that emphasise research excellence and research-based 
teaching and learning, the findings in this thesis indicate activities on which those claims 
are based, rarely involve SoTL in PLT. 
6.7. Statements about "Teaching" and "Learning" 
Key word searches for “teaching” and “learning” produced results that were perused and 
coded to child theme nodes. In previous sections we saw teaching and learning statements 
Chapter Six: PLT Providers and SoTL Statements 
 125
intersected with statements about quality, scholarship, and research. For example, the 
quality of learning experiences and learning outcomes, institutional prestige and status, 
and teaching expertise, often coincided with statements about high standards of 
educational scholarship and research. In this section I will focus on PLT providers' 
statements about teaching methods, to gain insights about the providers' espoused and 
implicit theoretical positions regarding teaching and learning. For university-based 
providers, most statements were of university-wide application, rather than PLT 
specifically. 
I searched for statements in which "teaching" and "learning" appeared within a 5-word 
span (this would capture the phrases, "teaching and learning", "learning and teaching"), 
and then coded those statements for themes arising from their content or context. Figure 
15 illustrates matrix coding query results, showing the PLT providers and themes coded to 
teaching and learning statements. 
 
Figure 15—Matrix Coding Query Results—PLT Providers with Teaching and Learning Themes 
The green data bars at intersections between a PLT provider and a theme show the 
presence of a theme in providers' teaching and learning statements, for example, several 
incidents of teacher support appeared through Bond's Office of Learning and Teaching 
web pages, identifying support personnel and online references. A number of providers 
referred to the availability or completion of teaching projects or grants. Some teaching and 
learning statements were substantially linked to governance statements, overlapping 
quality framework statements discussed earlier in this chapter. UTAS, Flinders, and Bond 
framed teaching and learning as a professional development activity for teaching staff. 
QUT emphasised teaching awards and citations in its teaching and learning statements. 
As seen, the teaching and learning statements intersected with other concepts, but here I 
focus on statements about teaching and learning methods to elicit, where available, 
insights about providers' institutional epistemologies concerning SoTL. 
Statements about teaching and learning methods were located at four of the nine PLT 
provider website, namely Flinders, QUT, COL AUSNZ, and Leo Cussen, which implies that 
some providers do not use such statements, or do not treat such statements as relevant in 
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public communications about their courses. Of the statements found, most were broadly 
descriptive and directed to prospective students and their employers. Flinders' university-
wide statement was comprehensive, and emphasised inclusivity: 
Teaching Methods—At Flinders University we believe that teaching should: 
focus on desired learning outcomes for students, in the form of knowledge, 
understanding, skill and attitudes; assist students to form broad conceptual 
understandings while gaining depth of knowledge; encourage the informed and 
critical questioning of accepted theories and views; develop an awareness of the 
limited and provisional nature of much of the current knowledge in all fields; see 
how understanding evolves and is subject to challenge and revision; engage 
students as active participants in the learning process, while acknowledging that 
all learning must involve a complex interplay of active and receptive processes; 
engage students in discussion of ways in which study tasks can be undertaken; 
respect students' right to express views and opinions; incorporate a concern for 
the welfare and progress of individual students; proceed from an understanding 
of students knowledge, capabilities and backgrounds; encompass a range of 
perspectives from groups of different ethnic background, socio-economic status 
and gender; acknowledge and attempt to meet the demands of students with 
disabilities; encourage awareness of the ethical dimensions of problems and 
issues; utilize instructional strategies and tools to enable many different styles of 
learning; and adopt assessment methods and tasks appropriate to the desired 
learning outcomes of the course and topic and to the capabilities of the student.  
Flinders' university-wide statement is conceptually complex, involving breadth, depth, 
critique, theory, critical awareness, learner-centredness, active learning, student welfare, 
social inclusivity, equal opportunity, ethics, instructional design, and learning outcomes, 
and emphasising the importance of assessment of learning. It promises much, its tone is 
aspirational, and it conveys awareness of teaching and learning as a complex and 
scholarly undertaking. The Queensland University of Technology Law School’s (QUT) 
statement also adopts an aspirational tone, but emphasises a comparatively "practical" 
approach: 
Learning and teaching We take a practical approach, with innovative learning 
methods that combine theory and real-world experience… Students enjoy the 
support of staff who have practised law as solicitors or barristers…You'll have 
access to up-to-date computing and internet access, as well as extensive 
resources such as the Clayton Utz Law Library… Flexible delivery We offer full-
time practical legal training on-campus and external (online), as well as part-
time practical legal training, online… Our approach to learning and teaching is to 
understand, adapt and transform. With every new intake of students we aim to 
meet their heightened expectations and requirements as both a university of 
technology, and a university for the real world… High-quality learning and 
teaching—To support our growth in learning and teaching, we offer: open, 
collaborative learning spaces, strong online resources… committed, engaging 
and inspiring teachers… While real-world learning through practical experience 
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and simulations remains our strength, we're exploring new ways of teaching that 
take our students' learning experience out of the classroom… (QUT). 
Whilst QUT emphasises professional authenticity ("staff who have practised law", "real 
world"), and professional connections ("Clayton Utz Law Library" refers to a well-known 
national top-tier law firm), it also gives prominence to "innovation", synthesis ("combine 
theory and real world"), "up-to-date" technology, and "flexible", "collaborative", "engaging", 
and "inspiring" learning experiences. The statement is an interesting blend of cultural 
capital (credibility—the embodied symbolic power of authentic practitioners), and social 
capital (durable networks—the symbolic power of being connected to, and supported by, a 
top-tier law firm) that reproduces traditional values and power relations, and the liminality 
of innovation and currency in teaching and learning methods that promise to "adapt" and 
"transform".  
COL AUSNZ similarly identifies "new knowledge and new concepts", although these are 
more explicitly oriented to legal practice: 
Principles in Teaching and Learning—The College supports teaching and 
learning which involves: preparing new entrants to the legal profession, by 
equipping them with sound legal knowledge, the conceptual ability to solve legal 
problems, practical legal skills, and ethical awareness… meeting the needs of 
practising lawyers, and law firms, for advanced learning programmes that 
address new knowledge and new concepts at the leading edge of professional 
practice… support effective law practice management, and the delivery of legal 
services to the community, and providing quality, career enhancing learning 
experiences for all participants in all programs… (COL AUSNZ). 
These principles have a clear vocational purpose: "preparing", "equipping", "meeting the 
needs of practising lawyers and law firms", "leading edge of professional practice", 
"delivery of legal services", and "career enhancing". The focus is on knowledge ("sound 
legal knowledge"), skills ("conceptual ability… practical legal skills"), and attitudes ("ethical 
awareness") that comprise competency-based training (Hodge 2007, p. 206), and is 
consistent with the approach taken in the Australian National Competency Standards for 
PLT (LACC 2014). This approach invites investigation of teaching and learning theory and 
practice in competency-based PLT. In the previous sections, we saw COL AUSNZ made 
statements about quality in teaching and learning in terms of "legal education best 
practice", and its commitment to "research and scholarship… beyond core teaching and 
scholarship activities", but its website shares little substantive information about the 
provider's research in connection to teaching and learning, or its teaching and learning 
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methods. COL AUSNZ's teaching principles focus on outcomes that teaching and learning 
methods ought to achieve, rather than methods per se. 
The Leo Cussen statement was most concise: 
Teaching and Learning Methods - A variety of teaching and learning methods 
are used in both the Onsite and the Online PTC. These include: face to face 
classroom instruction in small groups… self directed learning using online and 
hardcopy materials… role plays… conducting simulated files… ‘court 
appearances’ in a range of jurisdictions… regular one on one and/or group 
meetings with your mentor (Leo Cussen). 
The Leo Cussen statement, although succinct, was the most explicit in terms of applied 
teaching methods in comparison to the other sites' more aspirational statements. Leo 
Cussen stated the philosophy underpinning its methods is learning by doing: 
The emphasis of the PTC is on ‘learning by doing’. You are instructed (onsite or 
via the online environment), and complete exercises to develop your 
understanding of legal practice such as advising your client, drafting legal 
documents and communicating with other parties about a legal matter. You 
complete simulated files, mentored by an experienced legal practitioner. You 
participate in settlements, negotiations, will signings, and court hearings. You 
lodge documents at the Leo Registry and deal with clients’ money via the Leo 
Bank (Leo Cussen). 
Leo Cussen's description of its teaching methods seems consistent with Kolb's (1984, pp. 
26,34) conception of learning as a 'continuous' process, 'grounded in experience', rather 
than outcomes, and learning as 'transactions between a person and the environment'.  
All of the PLT providers are bound to observe the PLT National Competency Standards 
(LACC 2014)105 Of the four providers' teaching and learning statements studied in this 
section, COL AUSNZ appears to be most explicit in reflecting the competency-based 
training approach. Whilst the four institutions are united by their involvement as PLT 
providers, charged with reproducing values, skills, and practices ordained by the admission 
bodies, their teaching and learning statements reflected disparate institutional 
epistemologies to teaching and learning and SoTL. Flinders integrated multiple elements 
as part of a socially and culturally inclusive approach to teaching and learning. QUT 
focused on intersections between professional authenticity, real world relevance, and 
professional connexions as part of its teaching and learning epistemology. COL AUSNZ 
was similarly vocationally focused, with emphasis on competency-based training to meet 
                                                       
105 Whilst the National Competency Standards are self-described ‘recommended’ standards, for 
practical purposes they are mandatory because admission rules incorporate them by reference as 
part of the eligibility requirements for admission to the legal profession.  
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the needs of the profession and preparation of individual careers. Leo Cussen’s learning 
by doing approach focused on simulations of professional tasks. 
Given the epistemological heterogeneity, a more abundant Australian SoTL in PLT should 
exist. If PLT providers made substantive connections between institutional statements 
about teaching and learning and with symbolic support for SoTL, it would be possible to 
share these for external scrutiny and comparison, and materially contribute to knowledge 
about teaching and learning in PLT. Despite the apparent heterogeneity, however, the PLT 
providers are united in pursuit of the business of PLT and in this context statements about 
SoTL and teaching and learning operate as marketing statements. 
6.8. Review of Chapter Six 
In later chapters I will discuss insights from interviews with PLT practitioners regarding 
institutional symbolic support and allocation of resources toward SoTL in PLT. Many 
interviewees indicated their institution gave symbolic support for SoTL in their organisation 
through website statements, for example. Overwhelmingly, however, interviewees 
indicated inadequate resources were available for SoTL, especially time, but also funding 
and personnel. In this chapter, none of the provider statements specifically addressed such 
resources, although some linked to information about literature, grants funding, and 
awards. It is from the PLT providers’ statements that a sense of institutional epistemology 
and symbolic support regarding teaching and learning in PLT is derived. 
Analysis of PLT provider statements regarding SoTL indicate general symbolic support, 
although the context in which this is expressed varies between providers, for example, 
externally directed and internally directed statements. Externally directed statements 
usually comprised pronouncements about the quality and excellence of the institution, its 
courses, and its teachers, as derived from research and scholarship. Internally directed 
statements were usually comprised of intra-institutional encouragements and support for 
professional development of teaching staff. Few statements appeared to be specifically 
directed to PLT or PLT practitioners. 
Whilst the symbolic support statements implied SoTL is important for institutional prestige, 
quality of teaching, the courses' vocational relevance and effectiveness in preparing for 
admission to the profession, and future legal careers, there was scant patent evidence of 
SoTL activities undertaken in PLT. This is consistent with the review of literature regarding 
SoTL in Australian PLT, interview statements by PLT practitioners, and the bibliometric 
analysis discussed in upcoming chapters. 
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Taken together, the PLT provider statements about quality, SoTL, research, and teaching 
and learning, are preponderantly directed externally to prospective students, and 
stakeholders. The terms are used to promote and market the institutions and their courses 
to prospective students and employers. In this context, the PLT providers' shared 
organisational epistemology is the market, adopting an economically rationalist approach, 
in which 'the capacity to produce occupationally usable skills remains the measure of the 
rationality of the educational system' (Bourdieu & Passeron 1990, p. 211, fn1). In Bourdieu 
and Passeron’s words: 
For anyone who accepted such a definition of rationality, the (formally) most 
rational educational system would be one which, totally subordinating itself to 
the requirements of calculability and predictability, produced at the lowest cost 
specific skills directly adjusted to specialized tasks and guaranteed the types 
and levels of skill required for a given dateline by the economic system, using to 
this end personnel specially trained in handling the most adequate pedagogic 
techniques, setting aside class and sex divisions so as to draw as widely as 
possible (without stepping outside the limits of profitability) on the intellectual 
'reserves' and banishing all vestiges of traditionalism so as to substitute for an 
education in culture… an education capable of producing made-to-measure 
specialists according to schedule (Bourdieu & Passeron 1990, p. 181). 
In the context of the business of producing ‘made-to-measure’ work-ready new lawyers, it 
is economically rational to market PLT by giving symbolic support to SoTL—talking up the 
quality of research-based teaching and learning, directing SoTL statements to an external 
audience—whilst minimising costs associated with allocation of resources such as time, 
funding, and personnel for PLT practitioners to pursue SoTL work.  
In the next chapter, I undertake a bibliometric analysis of a sample of PLT practitioners’ 
scholarly writings involving SoTL and PLT.
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Chapter Seven: PLT Practitioners' Scholarly 
Writings—An Analysis 
7.1. Introduction 
Trigwell et al (2000, p. 163) categorised writing for publication in a scholarly journal as an 
activity in the communication dimension of SoTL. In the previous chapter I argued there 
were few explicit links between PLT providers’ statements concerning SoTL and PLT 
practitioners’ SoTL work. Later, analysis in chapter ten shows a minority of participants 
interviewed for this thesis had engaged in this type of activity. Institutional PLT sets the 
stage for practitioner engagements with SoTL, presenting practitioners with questions and 
problems about learning and assessment—communication about these engagements 
through multiple modes, including peer-reviewed literature, is relevant to understanding 
PLT practitioners’ engagements with SoTL. To specifically analyse interviewees' scholarly 
writings would have risked breaching the interviewees' anonymity, which was a condition of 
their consent to participate in interviews. Here, I separately analyse a sample of PLT and 
SoTL literature, drawn from the two Australian and two international legal education 
journals in which such literature appeared during 2006–2013. The analysis is not a 
literature review per se. The analysis involves bibliometric analysis, discusses strategic 
and tactical operations evidenced by the articles—including questioning of the status 
quo—and attends to authors' choices regarding topics and citations. Bibliometrics involve 
'methods and measures for studying the structure and process of scholarly communication' 
(Borgman & Furner 2002, p. 2).  
Interview excerpts in chapter nine will show many PLT practitioners have a research 
component as part of their employment obligations. Some interviewees expressly referred 
to the value institutions attach to publications, and institutional attention to metrics, that is, 
measures of impact, quality, and engagement. A few interviewees mentioned SoTL was 
not highly valued by their institution compared to other areas of research, such as doctrinal 
or discipline-specific research.  
Other interviewees indicated there was little institutional support for any research. The 
apparent lack of support for SoTL research and writing is consistent with insights from the 
analysis undertaken here. There were very few scholarly articles published about 
Australian PLT, and only a small portion of these directly engaged with SoTL. Of those 
analysed, few articles have a bibliometric profile in citation counts or journal quality. 
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Alternative metrics, or 'altmetrics', involve ways to 'measure engagement with research 
outputs' attending to a broader array of research 'products' rather than 'publications' only, 
including blogs, social media, and 'content sharing sites' (Piwowar 2013, p. 159).106 
Proprietary tools such as Altmetric107 usually depend on inclusion of a link to 'digital object 
identifier (DOI®)' (Paskin 2008). Whilst many scholarly journals incorporate DOIs as 
metadata for online articles, Australian legal education journals have not done so at the 
time for writing. Few PLT practitioners have begun to engage with social media (e.g. 
Twitter and Facebook), and online networking and content-sharing sites (e.g. LinkedIn, and 
the Social Science Research Network), consequently it was not possible to consistently 
obtain altmetrics for items analysed here.  
Proprietary bibliometric tools such as SCimago SJR (Journal Ranking by Scopus and 
Elsevier), and JCR (Journal Citation Reports by Thomson Reuters), quickly automate 
reports for citation counts and impact factors, but most items analysed here are not listed 
in proprietary databases. Most legal education journals do not appear in the journal 
rankings and of the four journals sampled in this chapter, the Law Teacher was the only 
journal ranked by SJR and JCR. The analysis undertaken for this chapter required manual 
work—item by item searches for citation counts and journal impact factors. The results 
indicate the relatively low profile of literature concerning Australian PLT, and particularly 
SoTL in that context. I acknowledge that, anecdotally, bibliometrics and citation counts are 
not operationalised as indicators of scholarly prestige or status in legal education 
research—the work that follows in this chapter supports this. 
In the following sections, I describe the articles in the sample, and how they were selected. 
The articles group around and engage with themes of policy and regulation, pedagogy, 
and vocational relevance. I undertake a bibliometric analysis, including citation counts for 
the articles, categories and citation counts of works cited therein, journal rankings, and 
interdisciplinary aspects. The analysis supports the argument that PLT and SoTL are low 
profile and lacking cultural capital. There are, however, other insights regarding 
interdisciplinary collaborations, and citation practices, that indicate tactics to enable and 
raise the profile of SoTL work in PLT. 
                                                       
106 See also Priem, Piwowar & Hemminger 2012; Thelwall et al. 2013. 
107 http://www.altmetric.com/ 
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7.2. Peer-reviewed publications in Legal Education Journals 
In this section, I discuss ten peer-reviewed articles by PLT practitioners involving SoTL and 
PLT, published in four legal education journals during 2006-2013 (hereafter, "sample 
articles"). The rationale for starting with 2006 is partly to ensure a degree of currency. 
Other factors contributed—for example, the expansion of institutional PLT throughout 
Australia from 2006, and the Legal Education Review's brief flirtation with 'practice articles' 
during 2007–2008, after which 'practice articles were abandoned entirely', so all articles 
would share the 'same level of scholarly quality' (Anon 2013). The ‘practice articles’ were 
initially introduced following a decision by the journal’s editorial committee ‘to change the 
terminology for the ‘Teaching Notes’ segment’ to better reflect ‘the nature of the articles in 
that segment’ (Hutchinson 2007, p. iii). Six ‘practice articles were published during 2007–
2008: Head (2007); Hewitt (2007); Horan and Taylor-Sands (2008); Macduff and Du 
Moulin (2008); Easteal (2008); and Ireland (2008). Implicitly, the editorial committee 
decided the practice articles published were not of the same ‘scholarly quality’ as other 
articles. No editorial statement about the change was included in the volumes published in 
2008 or 2009, which might have clarified whether the dissimilarity of ‘scholarly quality’ was 
due to standards or other attributes. 
The number of articles concerning Australian PLT published in Australian and international 
journals since 2006 is quite low.108 The following analysis provides a snapshot of the 
sample articles analysed in this chapter.109 
The Australasian Law Teachers Association publishes two peer-reviewed legal education 
journals annually: the Legal Education Review (LER), and the Journal of the Australasian 
Law Teachers Association (JALTA), each with its own editorial board. Both the LER and 
JALTA are available online, and the LER is also available in print. Google Scholar appears 
to list articles published in both journals, within a year of publication. Selected volumes of 
the LER are archived in online academic databases such as Hein Online, A+ Education, 
APA-FT, Humanities and Social Sciences Collection, Academic Search Complete and 
Legal Source. Past issues of JALTA are archived at the Australian Legal Information 
Institute's online database, AustLii. Searches of the Hein Online database for LER articles 
                                                       
108 The Journal of Professional Legal Education, which focused on Australian practical legal 
education, clinical legal education, and continuing legal education, ceased publication in 1998. 
109 The sampling of articles reviewed below is not related to recruitment of interviewees for the 
thesis. 
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published during 2006–2013 including the term "practical legal training" in all text fields 
produced twenty-two results. Of these, five LER articles expressly engaged with 
institutional PLT as a subject: Ferguson and Lee (2012); Greaves and Lynch (2012); 
James (2008a); Lansdell (2009); and McCall (2006). The remainder referred to PLT in 
passing, for example, as background information. Searches of the AustLii database for 
JALTA articles published from 2008–2013 including the term "practical legal training", 
produced nine results.110 Of these, four JALTA articles expressly engaged with institutional 
PLT as a subject: Greaves (2012a); Leiman and Ankor (2013); Sanson, Ireland and 
Rogers (2009); and Yau (2013).  
I searched two international legal education journals, The Law Teacher and the 
International Journal of Clinical Legal Education, for relevant articles published during 
2006–2014. Articles from both journals are indexed on Google Scholar and online 
academic databases. Three relevant articles were located: Evers, Olliffe and Pettit (2011); 
Foley et al (2012); and James (2008b).  
In discerning the sample articles' engagement with SoTL, I drew on Boyer’s (1997) 
‘scholarship of teaching’; Glassick, Huber and Maeroff’s (1997) ‘standards’; and Trigwell et 
al’s (2000) ‘multi-dimensional model’—identified in chapter one, section 1.3—to extract key 
words and concepts tabulated below (Table 1): 
Table 1—SoTL Concepts used to Discern Engagement 
Knowledge Teaching Methods Innovation Pedagogy 
Teachers’ Understanding Planning Creativity Critique 
Transforming Student Learning Design Analysis 
Extending Assessment Presentation Comparisons 
Learning Goals 
How Learning is 
possible 
Syntheses Evaluation 
These key words and concepts were contextualised by practices, such as those identified 
by Boyer (1997, pp. 23–5):  
• What teachers know, and how they understand that knowledge.  
• How teachers acquire knowledge through research, and synthesise knowledge 
through analysis, critique and application. 
• How teachers communicate their understanding in ways that encourage learners to 
creatively transform and extend knowledge, and to inculcate learner-centred 
practices. 
                                                       
110 JALTA commenced publication in 2008. 
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• How teachers plan and evaluate their teaching work. 
To select articles that involved SoTL in Australian PLT, if an article expressly engaged with 
PLT as subject matter and involved any one or more of the concepts or practices outlined 
above, the article was included as a sample article for this study. For example, Ferguson 
and Lee (2012) reported innovative pedagogical processes involving an online simulated 
legal environment in PLT—this involved teaching methods, innovation, and pedagogy 
concepts, and how teachers inculcate learner-centred practices and plan and evaluate 
teaching work. 
Of the five LER articles expressly engaged with PLT as subject matter (Ferguson & Lee 
2012; Greaves & Lynch 2012; James 2008a; Lansdell 2009; McCall 2006), I co-authored 
one and exclude it from analysis to avoid potential conflict. McCall (2006) described the 
use of reflective journals and assignments as formative assessment in the PLT risk 
management competency. James (2008a) reported a mixed methods study regarding law 
school pedagogy, mental health and well-being of law school and PLT graduates. Lansdell 
(2009) argued a knowledge gap exists regarding the efficacy of online PLT courses for 
inculcating professionalism and achievement of learning objectives.  
Four JALTA articles expressly engaged with institutional PLT as subject matter: Greaves 
(2012a); Leiman and Ankor (2013); Sanson, Ireland and Rogers (2009); and Yau (2013). I 
authored one of these and exclude it from analysis. In summary, Sanson et al (2009) 
described an innovation in pedagogical procedures, using "Second Life" virtual reality 
software as educational technology. Leiman and Ankor (2013) described an innovation in 
policy and regulation concerning disabled students, and possible implications for the 
learning environment and pedagogical procedures in PLT and legal education. Yau (2013) 
described an innovation involving the incorporation of ethical dilemmas in a PLT corporate 
and commercial practice unit, with a view to improving students' awareness of ethical 
issues in that professional area.  
Two articles were located in The Law Teacher: Evers, Olliffe and Pettit (2011) and James 
(2008b). One article was found in the International Journal of Clinical Legal Education: 
Foley et al. (2012). Evers, Olliffe and Pettit (2011) asked whether PLT is 'providing 
education that still has value and relevance to students and the profession?' and discussed 
the implications of their findings for regulation of PLT providers and curriculum. James 
described 'preliminary results' of research regarding law graduates' workplace 'wellbeing 
and satisfaction levels', and the development of 'interpersonal skills' during legal education 
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and PLT. Part of James' research included 'reasons for dissatisfaction among graduate 
lawyers that might inform curriculum decisions' in legal education and PLT (2008b, p. 95). 
Foley et al were focused on clinical legal education in law school, whilst not directly 
relevant to SoTL in PLT, they argued features of clinical legal education could be 
incorporated into PLT to assist students' transition from the academic to the vocational 
domain (2012, pp. 21, fn61).  
In selecting articles for the sample an inclusionary approach was adopted with a low 
threshold in determining whether an article directly involved PLT and one or more of the 
SoTL concepts or practices. Despite the inclusionary approach only ten articles published 
since 2006 were located using this criteria, representing a minute area of legal education 
literature and reflecting a paucity of peer-reviewed literature concerning SoTL and PLT. I 
contend the paucity of research is concerning in the context of the mandatory requirement 
for institutional PLT for admission to the legal profession in Australia, and the legislative 
purpose to improve lawyers learning experiences, protect lawyers’ clients and the 
administration of justice, and improve legal services. 
7.3. Themes—Policy, Regulation, Pedagogy, Vocational 
Relevance, and the Status Quo 
In addition to the specific subject of a sample article, each engaged with one or more wider 
themes of policy/regulation, pedagogy and vocational relevance (Table 2): 111 
                                                       
111 Two articles by James are tabled together because the subject matter substantially overlaps. 
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Table 2—Sample Articles, Topics, and Themes 
 
All sample articles demonstrated an interest in vocational and pedagogical relevance of its 
subject matter (although this was not always expressly stated), and six articles relate to 
policy or regulation of PLT. In so doing, all articles engaged with the status quo at the time 
they were written, and contemplated change that departs, or returns, to doxa. Here, the 
term policy/regulation refers to extra-institutional governance, for example, National 
Competency Standards and Equal Employment Opportunity programs,112 and the term 
pedagogy, includes pedagogical procedures, assessment, theories, and methods. 
Vocational relevance refers to express or implied connections between learning and 
professional practice—that is, contributions to students' work readiness—but is not 
confined to practical skills specified in the national competencies. McCall (2006), for 
example, treats reflective practice as an overarching concept for professional practice. 
James (2008a, 2008b) posits a connection between pedagogical processes in PLT, and 
post-admission satisfaction and well-being of young lawyers. Lansdell (2009), argued that 
                                                       
112 Equal Employment Opportunity (Commonwealth Authorities) Act 1987 (Cth). 
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PLT pedagogical processes must inculcate appropriate professional dispositions in young 
lawyers, questioned the effectiveness of recently introduced online PLT courses in the 
absence of supporting evidence, and criticised the Campbell Report's inattention to this 
issue in its review of PLT in Victoria in 2007.  
Sample articles involving policy/regulation aspects sometimes connected 'what is going on 
in the classroom' (Healey 2000, p. 171) to wider concerns. James (2008a, 2008b), for 
example, by positing a connection between pre-admission pedagogical processes and 
post-admission satisfaction and well-being of young lawyers, expands pedagogical 
consequences beyond the notion of income-producing work readiness to the sustainability 
of lawyers’ mental health and well-being. James’ argued his findings showed lawyers who 
undertake legal education that integrates PLT and clinical legal education (CLE) were 
more satisfied than those undertaking traditional non-integrated courses, in relation to 
mental resilience and problem-solving capabilities. James suggested these findings should 
be taken into account in future reviews of legal education. I observe these are also 
interesting in the context of Bourdieu’s concepts of secondary pedagogy, the inculcation of 
dispositions, and collective habitus of lawyers. James challenges the status quo by arguing 
for an integrated structure for legal education. This does not necessarily challenge the 
status quo for pedagogical practices, particularly if legal practitioners teaching PLT 
reproduce pedagogical processes they validate based on experiences produced within the 
traditional system.  
Like James, Foley et al (2012) challenge the status quo in arguing for inclusion of CLE as 
part of an integrated approach to legal education, by emphasising vocational relevance, 
work readiness, and development of professional identity. Foley et al argue ‘acquiring the 
skills of competent ‘lawyering’ requires grounding in both theoretical and applied 
knowledge that can only be gained in the actual practice of law’ (2012, p. 6). They contend 
CLE supports learners’ development of professional identity, by ‘balancing autonomy and 
supervision, managing uncertainty, and finding a value accommodation’ (2012, p. 18). In 
critiquing a ‘directional’ approach to supervision of learners, and encouraging individuals’ 
development of professional identity through reflective practice, the authors overlook tacit 
influences for unconscious reproduction of traditional practices and dispositions.  
Conversely, Lansdell defends reproduction, that is, the inculcation of professionalism in 
young lawyers through face-to-face interactions, against the incursion of ‘new 
technologies’ (2009, p. 156). Lansdell argued there was a knowledge gap concerning the 
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‘efficacy and appropriateness’ of 'online' PLT, as a threat to professionalism (2009, p. 150). 
In support of her argument, Lansdell quoted from a study involving PLT teaching staff at 
one course that ‘the level of professionalism and confidence displayed by students in the 
face-to-face mode was higher than from those in the online course’ (2009, p. 162). ‘The 
study’, said Lansdell, ‘revealed a number of negatives with the online course which at its 
basic level revealed a general inability to replicate the on-campus version with the same 
level of quality’ (2009, p. 168, italics added). The inability to replicate the status quo 
threatened existing ‘high standards’ and ‘high quality’, argued Lansdell, and ‘we must keep 
the ‘boat afloat and close to the shore’ (2009, p. 169, italics added). Reproduction requires 
a tight leash. 
By contrast, Evers et al adopted a ‘review’ and ‘adjust’ approach to the status quo, 
questioning the relevance and currency of PLT competency standards and curricula (2011, 
pp. 18–9). They focused on addressing student and employer satisfaction with institutional 
PLT, particularly regarding skills students and employers thought important, but were ‘not 
emphasised in the course’. The authors were also interested the transitional aspect of PLT, 
‘how teaching and learning can assist final-year students to move from the role of student 
to that of legal practitioner’ (Evers, Olliffe & Pettit 2011, p. 22). They seem to contemplate 
a break with reproduction of traditional methods and content: ‘a shift in the emphasis of 
teaching to identify and include skills that are portable and flexible would render the course 
more relevant… [PLT could also cover] non-traditional practice areas’ (Evers, Olliffe & 
Pettit 2011, p. 44). 
Leiman and Ankor (2013, pp. 1–3) intersect policy and regulation with what happens in the 
classroom in arguing that ‘teaching and assessment methods’ must be adjusted to comply 
with disability discrimination legislation, and to support students with ‘significant difficulties 
in undertaking skills components of their studies’. They observe the ‘inclusion of skills 
teaching requires of students a different range of capacities than may be required to 
successfully complete another academic degree’ (Leiman & Ankor 2013, p. 7, italics 
added). Students’ skills capacities intersect with the institution’s ‘gatekeeper’ role, ‘having 
held out that its graduates possess those skills’ (Leiman & Ankor 2013, p. 8). The authors’ 
emphasis, however, is on pre-enrolment disclosure to students via institutional statements 
of ‘inherent requirements’ as a reference for negotiating adjustments for different 
capacities, because ‘requests for accommodation’ in some PLT tasks and assessments, 
‘might not be appropriate’ (Leiman & Ankor 2013, p. 11). This seems to involve strategic 
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compromises with the status quo, involving legal analysis of compliance with disability 
discrimination law, and attempts to equitably accommodate those with different capacities, 
without impinging on reproduction of dispositions and practices dependent on inherent 
requirements for law students. 
In relation to the pedagogy theme, three authors expressly referred to experiential learning: 
McCall (2006, p. 171), Lansdell (2009, pp. 162, 9), and Evers et al (2011, p. 43). 
Experiential learning is described as 'the sense-making process of active engagement 
between the inner world of the person and the outer world of the environment' (Beard & 
Wilson 2013, p. 26, italics added). Legal educators and PLT practitioners have argued 
environment can be simulated as well as real (Barton, McKellar & Maharg 2007; Coursin 
2010; Downs 1989). James (2008a, pp. 133–4), Ferguson and Lee (2012, p. 122), Foley et 
al (2012, p. 21), Sanson et al (2009, p. 255), and Yau (2013, p. 8) each referred to online 
or face-to-face simulation in PLT, as means to provide experiential learning in a supportive 
learning environment. Online simulations can involve innovative practices and 
technologies, as discussed by Ferguson and Lee (2012), Sanson et al (2009) and Yau 
(2013, p. 8). Technological innovations in PLT, however, are often controversial, inciting 
debates about quality, standards, and equivalency with face-to-face learning and 
assessment, particularly concerning the inculcation of professionalism (e.g.Campbell 2006; 
Lansdell 2009; Roper 2008). In other words, some perceive the innovations as failing to 
reproduce the requisite dispositions and practices for entry-level lawyers. Such 
confrontations open up critical discussions about modes of reproduction in PLT. Ferguson 
and Lee (2012, p. 121) demonstrated how SoTL critiques and problematises orthodox 
legal education practices, arguing institutional PLT and National Competency Standards 
problematised assessment and 'assessment regimes at odds with the leading educational 
theories on the role that assessment should play within student learning both within and 
beyond the institution' (italics added).  
The very existence of institutional PLT challenges traditional modes of reproduction, by 
systemising learning and assessment of professional competencies, in contrast to articled 
clerks’ inconsistent or ad hoc experiences during apprenticeships (Campbell 2006; Martin 
1964; Trew 1966). As mentioned in the introduction, institutional PLT sets the stage for 
practitioner engagements with SoTL, presenting practitioners with questions and problems 
about learning and assessment, and the sample articles demonstrate this. McCall (2006, 
pp. 168–9), for example, discussed 'motivation through learning assessment', and the 
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'value of reflection and self-assessment as learning tools'. Lansdell (2009, p. 161) asserted 
the need for frequent and timely feedback through formative assessments, to monitor 
student progress and avoid student 'isolation'. Sanson et al (2009, pp. 246, 54) 
experimented with formative and summative assessment by using the Second Life 'virtual 
learning environment'. Such engagements might seem intuitive to those with a background 
in education. When PLT practitioners wrestle with questions—What constitutes entry-level 
competency? How do students learn it? How do we assess their learning? How do we 
achieve this in systematic, methodical, accountable ways?—answers are not necessarily 
intuitive, or easily found within a lawyer’s field of professional experience. It is a situation 
that prompts interdisciplinary inquiry. Further, the fruits of such inquiry struggle for visibility 
and influence. 
7.4. Visibility, Influence, Interdisciplinarity 
In this section I examine the authors' engagement with discipline-specific and 
interdisciplinary literature, and the visibility and influence of the sample articles, and the 
works they cited. I show how most sample articles lack measurable visibility and influence, 
and discuss how a confluence of factors raised the visibility of one author's works (James 
2008a, 2008b). 
I searched Google Scholar, Web of Science and Scopus to find citation counts for the 
sample articles.113 Of ten articles, only those by James (2008a, 2008b) disclosed citation 
counts on Google Scholar. Web of Science and Scopus did not disclose citation counts for 
any of the sample articles (Table 3). 
Table 3—Citation Counts for Sample Articles (June 2014) 
Authors 
Google 
Scholar 
Citations  
World of 
Science  
Scopus 
McCall (2006) 0 0 0 
James (2008a) 13 0 0 
James (2008b) 2 0 0 
Lansdell (2009) 0 0 0 
Ferguson and Lee (2012) 0 0 0 
Leiman and Ankor (2013) 0 0 0 
Yau (2013) 0 0 0 
Sanson et al (2009)  0 0 0 
Evers et al (2011) 0 0 0 
Foley et al (2012) 0 0 0 
 
                                                       
113 Searched June 2014. 
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Google states 'Google Scholar Metrics provide an easy way for authors to quickly gauge 
the visibility and influence of recent articles in scholarly publications' (Anon 2014a, italics 
added). Google Scholar Metrics, however, are 'subject to many forms of error' (Harzing & 
Van der Wal 2007, p. 3), and are used here as indicative, not definitive, measures of 
visibility and influence. If citation counts do measure visibility and influence, it would 
appear most of the sample articles are yet to make a measurable impact. Half of the 
articles were published since 2012, however, and it takes time for works to be read and 
cited, and for bibliometric databases to aggregate citations. I have seen some of the items 
cited in other works during my review of the literature. The databases rely on technical 
features (file format, metadata, digital object identifiers), and formatting (positioning and 
sizing of title, authors' names, references), for parsers (search robots) to detect relevant 
information. From a tactical perspective, if authors and publishers were not alert to 
technical mechanisms for parsing and aggregating scholarly articles and citations, their 
works would be denied visibility and influence that might raise the status of SoTL in PLT.  
James' articles (the most visible) involved methodologies and methods drawn from the 
psychology discipline. Published in 2008, the articles had more time than other sample 
articles to attract readership and citations. On closer examination the most cited item, 
James (2008a), had eleven discrete citations not thirteen—one item was duplicated, and 
another erroneously included. James' other work, (2008b), had 2 citations. Collectively, 
most of the citations appeared in Australian legal literature during 2011–2012 (Figure 16): 
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Figure 16—Articles citing James (2008a, 2008b) 
 
Two items were international journals (The Law Teacher, International Journal of the Legal 
Profession). One item involved an interdisciplinary law/behavioural sciences journal 
(Psychiatry, Psychology and Law). 
James' work was timely. The year of publication, 2008, coincided with the establishment of 
the Tristan Jepson Memorial Foundation by the parents of Tristan Jepson, a young lawyer 
who took his own life. The foundation commissioned research to better understand 'issues 
of mental illness among young lawyers, and practising lawyers' (Kelk et al. 2009, p. iii). The 
research report identified 'competition' in legal education, and 'legal thinking', as stressors 
for law students (Kelk et al. 2009, p. 44). James, and other researchers (e.g., Seligman et 
al 2005), had reached similar conclusions. The findings prompted heightened activity 
amongst legal educators during the following years, to include resilience, mental health, 
and well-being education in PLT and law degree courses, as evidenced by the works that 
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cite James.114 James' work had the advantage being based on widely accepted 
interdisciplinary methodology. The articles also attracted citations because they were 
timely, relevant, and topical, and the works' relative longevity was probably a lesser 
contributor to the citation counts. 
In addition to the visibility and influence of the sample articles, I analysed the sources on 
which they relied. The articles cite 261 discrete sources: peer-reviewed articles (171); 
books (49); conference papers (17); reports (9); research papers (8); non-peer-reviewed 
periodicals (6) and a speech (1), (Figure 17). 
 
Figure 17—Works Cited by Type (Counts) 
The majority of works cited were drawn from peer-reviewed literature; however, the chart 
shows reference to a variety of sources, particularly books and conference papers. Google 
Scholar listed 166 of the sources (89%),115 with counts ranging from 0 to 8982 citations 
(median=15 citations). Items with the highest citation counts were associated with 
behavioural sciences and general education publications. 
Many of the sample articles engaged with literature outside of the legal discipline. Figure 
18 charts the proportion of citations according to the disciplinary orientation of the source: 
                                                       
114 Interestingly, much of the activity focused on teaching law students' self-government (Ball 2011), 
rather than researching legal pedagogy and the surrounding conditions (i.e. the pedagogy is 
expanded to include increased focus on individual self-government, and the dominant strategies 
and players continue to reproduce practices and dispositions, remaining substantially unchanged). 
115 Searched June 2014. As mentioned previously, Google Scholar Metrics are 'subject to many 
forms of error' (Harzing & Van der Wal 2007, p. 3). Omission of some items might be an example of 
this. 
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Figure 18—Disciplinary Orientation of Sources Cited (Counts) 
Whilst over half the sources (141) were associated with legal education, general law, and 
professional skills journals, a substantial number of sources were outside the legal field, 
including SoTL, psychology, educational technology, higher education, and FODE (flexible, 
online and distance education). Citations also included references to medical education, 
nurse education, occupational health and safety, organisational sciences, and 
interdisciplinary sources, for example, Behavioral Sciences and the Law, Journal of Law 
and Health, and the Journal of Information, Law and Technology.  
In relation to citations sources from peer-reviewed journals, I used Scopus SCimago SJR 
(SJR) and Web of Science Journal Citation Reports (JCR) to search for journal rankings. 
Journal rankings are said to aid evaluation by showing the 'most frequently cited', 'highest 
impact', and 'largest' journals in a field, as 'indicators of how frequently current researchers 
are using individual journals' (Anon 2012). It is claimed that 'a source transfers its own 
'prestige', or status, to another source through the act of citing it', and a source with a high 
ranking is 'worth more' that a source with a low ranking (Anon 2014b, italics added). In 
other words, for those who use bibliometrics to gauge visibility, influence, and impact, an 
unranked journal would be deemed to have less prestige, and is worth less, than a ranked 
journal. Of course, these assumptions are tempered where, as mentioned in the 
introduction to this chapter, bibliometrics and citation counts are not operationalised as 
indicators of scholarly status or prestige.  
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SCimago SJR ranked journals for 43 citations (23%).116 Of these, four citations were 
published in The Law Teacher, the only SJR ranked journal cited that specifically focused 
on legal education. Five were interdisciplinary law journals (i.e. involving sciences, 
psychiatry, behavioural sciences, and politics), and six were general law journals. The 
remaining journals focused on education (15, including interdisciplinary journals involving 
technology), psychology (7), and other disciplines including psychiatry, medicine, and 
management.  
Scopus JCR ranked journals for 32 citations (17%).117 Of these, three were published in 
the Journal of Legal Education, the only JCR ranked journal cited specifically focused on 
legal education. Five were interdisciplinary law journals, and four were general law 
journals. The most numerous interdisciplinary references were from education (7) and 
psychology (7). The remainder was comprised of other disciplines including psychiatry, 
medicine, and management. 
Very few legal education journals were ranked, and a minority of the references (less than 
one quarter) cited by the sample articles, could be traced back to ranked sources. Sources 
that were ranked tended to be associated with education and behavioural sciences. If it is 
correct that works citing ranked sources harvest their prestige, then arguably the sample 
articles missed out by relying on too few ranked sources, possibly affecting citation counts. 
If PLT practitioners undertaking SoTL work publish in unranked journals, and rely on low-
ranked sources, this would detrimentally affect visibility and influence of the publications, 
which seems to be borne out by the above analysis. For practitioners whose workplace 
performance requirements include a research component, and whose managers rely on 
rankings and bibliometrics to measure practitioners' performance, there would be little 
incentive to undertake SoTL work and publish in legal education journals, which supports 
statements by practitioner academic and SoTL leader interviewees in later chapters.  
The analysis uncovers possible tactics for practitioners engaged with SoTL research. If the 
research is integrated with doctrinal or interdisciplinary aspects, attends to ranked sources, 
and is reported in ranked legal journals or interdisciplinary journals, this might raise the 
prestige or status of SoTL in PLT, which might in time be transferred to the legal education 
journals. Interdisciplinary collaborations would be one way to accomplish this, and 
authorship of recent sample articles indicate such collaborations are being pursued. The 
                                                       
116 Searched June 2014. 
117 Searched June 2014. 
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fruits of collaboration and shared expertise could be enriched by attending to these tactics, 
and using an informed approach to social media and content sharing to further improve the 
visibility and influence of SoTL research. In other words, PLT practitioners could learn to 
work the system to raise the status of SoTL, and attract symbolic and material support to it. 
This would involve playing the game, and positioning, so as to introduce alternative and 
innovative practices to the game. 
7.5. Review of Chapter Seven 
The authors of sample articles analysed in this chapter accomplished (for PLT) rare 
instances of peer-reviewed scholarly communication via peer-reviewed publications. The 
bibliometric analysis supports interviewees' perceptions about the low status of SoTL and 
PLT research. Low status is exacerbated by the lack of visibility and influence evidenced 
by citation counts, so far as institutional measurements are concerned. The low proportion 
of 'prestige' sources cited by the authors would have flow-on effects for the articles, and 
the journals in which they appear. It is possible that the authors' peers read and appreciate 
the authors' work, and this would have intrinsic value within information, reflection, and 
communication dimensions of scholarly activity discussed in chapter ten. Findings 
discussed in chapter ten show about one third of the interviewees engaged with discipline-
specific teaching and learning literature and one third engaged with general teaching and 
learning literature (members of one group were not necessarily members of the other 
group). This suggests there is an audience for the literature, and the audience could be 
enlarged if the visibility, influence, and status of the literature were improved. 
At the time of writing, it seems very few PLT practitioners have engaged with social media 
and online networking and content-sharing sites to improve the visibility and influence of 
their scholarly outputs. If these tactics are used in conjunction with interdisciplinary 
collaborations, and care taken with chosen citations and publications, opportunities for 
improving the prestige, visibility, and influence of scholarly outputs could emerge. If 
readers do not convert scholarly outputs through engagements and citations in readers' 
research, those outputs would not accrue bibliometric value prized by some institutions 
when determining allocation of supports and resources to SoTL research. Without 
institutional supports, even independently interested and capable PLT practitioners would 
struggle to initiate and see through SoTL work. PLT providers’ statements about support 
for SoTL work in PLT were explored in chapter six. 
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In the following chapter, I discuss social and professional stratification of Australian 
lawyers and law students, professional trajectories, and practice cultures before 
introducing the interviewees who participated in the research for this thesis. 
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Chapter Eight: PLT Practitioners—Stratification and 
Trajectories118 
8.1. Introduction 
This chapter represents another stage in a journey through extra-individual and individual 
dimensions of PLT practitioners’ engagements with SoTL. In the previous chapters, I 
constructed histories of Australian legal education, and PLT reforms in Victoria during 
2006–2013. I contend the PLT practice is a site of struggles between judicial, legislative, 
professional, academic and higher education structures and agents. In these struggles 
each player seeks to prescribe the limits, the terms or rules, of what can be thought, or 
what counts in PLT and legal education. In approaching individual dimensions of PLT 
practitioners’ engagements with SoTL, I ask: How are these struggles inscribed into PLT 
practitioners' engagement with SoTL? What conversions or improvisations might PLT 
practitioners make from these struggles as creatia ex materia, in pursuit of their 
trajectories? As Buchanan (1997, p. 180) expresses it: 
[The] rules are always already put into play as soon as they are enunciated… 
the system itself—as a body of rules—has meaning only insofar as it is played 
with, and one of the risks of that play must be the subversion of the system.  
The other side of subversion, as Buchanan intimates, is that it is rule-bound and not a free-
for-all. To adapt a legal phrase of art, But for the rules, subversion would not have 
occurred, and as Certeau argues, improvisation is play within the logic of the rules: 
[It] is not enough to describe individual ruses and devices. In order to think 
them, one must suppose that to these ways of operating correspond a finite 
number of procedures (invention is not unlimited and, like improvisations on the 
piano or the guitar, it presupposes the knowledge and application of codes), and 
that they imply a logic of the operation of actions relative to types of situations 
(Certeau 1984, p. 21). 
To learn more about PLT practitioners’ engagement with SoTL I interviewed thirty-six PLT 
practitioners, who are introduced at section 8.3 (the interviewees). I discuss the 
interviewees’ backgrounds with reference to earlier sociological studies of lawyers and law 
students undertaken before and during the period the interviewees attended law school 
and joined the legal profession.  
This chapter discusses social and professional stratification within the Australian legal 
profession, and trajectories of PLT practitioners. By exploring the trajectories of PLT 
                                                       
118 Some of the work in this chapter was published in Greaves (2014b). 
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practitioners, this chapter is the first of two that represent a transition from extra-individual 
structures towards individual dimensions of the PLT field. In what follows, I will compare 
interviewees’ disclosures regarding family educational and professional backgrounds with 
the earlier sociological findings, to help conceptualise collective trajectories and habitus for 
PLT practitioners. Later in this thesis, the nascent concept of a PLT practitioner habitus will 
be developed in conjunction with an emergent category of lawyers’ professional 
trajectories, catalysed by institutional PLT’s emergence during the 1970s. The 
interviewees’ descriptions of their trajectory to PLT work reveal how PLT is welded to, but 
nevertheless outside professional practice. Through coding and cluster analysis of 
interviewees’ statements about attraction to teaching work, and their comparisons between 
thinking like a lawyer and thinking like a teacher, I show how conceptual differences 
between legal practice and PLT underscore the interviewees’ moves between these two 
domains, and highlight differences and similarities in thinking between those domains. 
In the next and subsequent sections, I discuss sociological studies of lawyers and lawyer 
students, introduce the interviewees, and describe findings arising from the interviews. 
The earlier sociological studies provide findings about law students’ and lawyers’ familial 
connections to the legal profession, educational backgrounds, and professional 
trajectories, with which I compare information regarding the interviewees. Bourdieu’s 
concept of primary pedagogy posits that family and community inculcate dispositions within 
individuals, and impart to them features of social and cultural capital. For example, a 
lawyer from a family with connections to the profession derives social capital derived from 
durable social connections, and cultural capital through tastes, dialect and practices. A 
lawyer’s family name might be imbued with symbolic power by association with a leading 
law firm, members of the bar, or judiciary. Bourdieu’s concept of secondary pedagogy 
suggests that these features are amplified through educational choices, such as 
attendance at exclusive private schools, high status universities, and graduate positions at 
top-tier law firms. Sullivan et al (2007, p. 129) explicitly contemplate the durability of 
secondary pedagogy: ‘Seminaries and, we believe, law schools shape the minds and 
hearts of their graduates in enduring ways… it is especially salient in the development of 
professional purpose and identity’. 
Social and cultural capitals vary between individual lawyers. The mix of these capitals can 
be linked to professional trajectories, such as professional practice areas, membership of 
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the bar, and appointment to the judiciary, or lower status professional practice areas such 
as public service law (Tomasic 1983; Weisbrot 1990a). 
8.2. Lawyers, Trajectories, and PLT Practitioners  
This section draws on sociological and statistical studies of the law profession, and law 
students, from 1960 to early 2000, which encompass the period in which most 
interviewees were at law school or practising in the legal profession. These studies show 
that during the 20th and early 21st century high proportions of Australian lawyers and law 
students tended to share certain attributes: tertiary educated parents in high status 
occupations, education at non-government independent schools, and familial or social 
connections to law practitioners. Fitzgerald (1978, pp. 53–4) has observed that the 'type of 
school attended’, and the occupation and educational levels of parents, are relevant 
'variables' in sociological research of the professions. I draw on these variables as terms 
for discussion in this section for the following reasons: 
• The available reports tend to focus on similar variables (with slight variation in 
definitions and scope); 
• Family, educational background, and social connections are examples of non-
financial social and cultural capitals (Bourdieu 1986b). They are features of 
Bourdieu's primary and secondary pedagogies, in a theory of reproduction in 
education, society and culture (Bourdieu & Passeron 1990). It is relevant to 
consider these forms of capital in relation to the habitus of Australian lawyers 
and PLT practitioners; 
• Comparison of the reports with the interview data generates insights about 
PLT practitioners’ professional trajectories. These will be considered in the 
context of PLT practitioners' engagement with SoTL. 
The reports’ statistical information is explored for generative potential; inconsistency of 
definitions and methods between reports would undermine claims for aggregated statistical 
predictability or significance. Beginning in 1965, Anderson et al (1978), conducted a 
longitudinal study of law students at Queensland, Victoria and Western Australia. They 
found 'the present generation of young lawyers come from prestigious social backgrounds', 
with over two-thirds from ‘upper middle class' homes, being ‘more likely’ to have attended 
'prestigious private schools', and have university-educated parents (Anderson, Western & 
Boreham 1978, p. 185). Hetherton (1978, pp. 321, 4), collected data on 1,802 lawyers who 
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graduated in Victoria between 1944 and 1974, or were admitted between 1945 and 1975. 
Hetherton found her sample was 'numerically dominated by young men… only 8 per cent 
of respondents [were] women', (1978, pp. 326–7). She also found the sample were, 
'overwhelmingly’ from high status family and educational backgrounds (Hetherton 1978, p. 
327). Just 14% of Hetherton’s sample were from 'blue collar' backgrounds, compared to 
50% of males surveyed in the 1971 Census (1978, p. 328). Of Hetherton's sample, 15% 
had fathers who were 'practising lawyers', and 40% were from families 'in which at least 
one other close relative was qualified in law' (1978, p. 330). Regarding education, 45% 
were educated in 'non-government' schools, compared to 5.2% in the 1971 Census 
(Hetherton 1978, p. 330). Tomasic (1983) studied 600 survey respondents from the New 
South Wales legal profession. He found lawyers’ educational background 'as a group’ 
differed greatly ‘from the Australian population as a whole', although there was 'diversity' 
within the group's 'educational patterns' (Tomasic 1983, pp. 451–2). Comparing the 
educational backgrounds of NSW barristers, government solicitors and private practice 
lawyers, Tomasic found the proportion who attended private schools varied according to 
practice area: barristers 51%, government solicitors 17%, private practice 33–39% (the 
proportion of private practitioners who attended private school varied according to whether 
they were in city, suburban, or rural areas) (1983, p. 452). A substantial proportion of 
Tomasic's sample had 'legally qualified relatives', with variations between county and city 
solicitors (53.6% and 49.9% respectively) and government lawyers (32.2%) (1983, p. 452). 
In relation to paternal occupations, over 33% of the sample had fathers who were 
professionals (cf 11% in NSW general population), with 18–23% in managerial roles,119 
16% in semi-skilled or unskilled occupations, and 14–18% in clerical occupations. Tomasic 
found a 'significant correlation between lawyers' first and last employment position, with 
'limited options available' after the first position: ‘if a lawyer commences work in a small 
country firm he or she is likely to remain in such a firm' (1983, p. 453). Tomasic observed: 
‘The legal profession is far from being a homogeneous occupational group as it is more 
realistic to speak of a number of legal professions in view of the diverse range of legal and 
social settings in which Australian lawyers are to be found’ (1983, p. 447). Goldring (1987, 
p. 2) surveyed 1257 law students commencing law school at seven sites, concluding that 
law students 'in full-time courses remain an affluent and privileged group' (1987, p. 18). 
                                                       
119 The range of percentages relates to distribution across practice areas. 
Chapter Eight: PLT Practitioners—Stratification and Trajectories 
 153
The students' educational backgrounds were diverse, however in 1986 the number of law 
students from non-government schools was higher compared to those from government 
schools (Goldring 1987, pp. 5–6).  Goldring compared the education background of new 
law students (government school 41%, Catholic school 23%, private/independent 32%) to 
Year 12 students in 1985 (government 61.5%, Catholic 12.8%, private/independent 
(25.7%). The proportion of new law students from Catholic and independent schools was 
higher than those from government schools. 
Parents with tertiary qualifications were strongly represented: Father: degree 36.2%, 
diploma/certificate 16%. Mother: degree 20.1%, diploma/certificate 21.1% (Goldring 1987, 
p. 7). Fathers were strongly represented in high status occupations: professional 10%, 
professional/managerial 32%, self-employed/managerial 30%, skilled trades 19%, 
unskilled trades 6%, labourers 3% (Goldring 1987, pp. 13–6). Mothers were highly 
represented in self-employed/managerial occupations: professional 3%, 
professional/managerial 6%, self-employed/managerial 49%, skilled trades 24%, unskilled 
trades 12%, labourers 6%, (Goldring 1987, pp. 13–6). Goldring and Vignaendra (1997, pp. 
3–4) surveyed 1996 law students in the Australian Capital Territory, New South Wales, and 
Tasmania. They found 57% of their sample was female, compared to Hetherton's 1978 
finding of 8%, suggesting traditional impediments to female participation in legal education 
had substantially changed. The majority (55%) of Goldring and Vignaendra's sample were 
educated at a 'non government secondary school'. Over 60% of students' parents were 
self-employed or in professional/manager occupations. Most students' parents were 
tertiary educated: fathers 63% (university degree 47.1%), and mothers 57% (university 
degree 36.6%) (Goldring & Vignaendra 1997, pp. 72–4). Many students had other relatives 
who had attended university: Grandparents 17.1%; Aunts/Uncles 50.4%; Cousins 57.8%; 
and Siblings 44.7% (Goldring & Vignaendra 1997, p. 78). Students with links to the legal 
profession were strongly represented: Barrister family friend 17.3%; Barrister close friend 
45.5%; Solicitor family friend 28.3%; Solicitor close friend 35.7%; Judge close friend 
49.8%; and close friend in 'law related work' 42.3% (Goldring & Vignaendra 1997, p. 80). 
Weisbrot (1990a, pp. 99–101) observed, 'lawyers perceive social background as an 
important factor in finding work, and … in their day to day work'; and 'some young lawyers 
come to the profession with the personal and clan contacts, self-confidence, financial 
safety net and private sector orientation necessary to get on' in their careers. In 1990, 
Weisbrot (1990b, p. 227) argued: 
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The Australian legal profession does not reflect the socio-economic class, 
ethnicity or gender composition of the society at large… the social background 
of young lawyers is, if anything, more elite than in previous generations… 
university law schools largely cater for a very select segment of society. 
University law students typically come from homes which are significantly more 
affluent than the norm; most attended selective or elite, private secondary 
schools; their parents mainly have professional or management backgrounds, 
and many already have family connections in the legal profession… 
Weisbrot (1990b, p. 234) suggested 'social background' might predispose some individuals 
to undertake a law degree, citing Linke (1987), who found students from high status 
families chose law whereas those from lower status families chose teaching or 
engineering. Weisbrot's observations were made after a period in which law student 
numbers 'more than doubled' during 1950–1965, then 'trebled' during 1965–1980, before 
numbers plateaued following higher education funding cuts during 1980–1989 leading to 
competition for the reduced number of spaces at law school (Weisbrot 1990b, p. 222). By 
1985, all law schools required applicants to finish within the 'top ten per cent of school 
leavers' and by 1991, this contracted to between 2–6% depending on the law school 
(Weisbrot 1990b, p. 224). During 1983–1987, over 96% of law graduates were 'in full-time 
employment within months' after graduation, with the 'highest growth rate in starting 
salaries' compared to other graduates (Weisbrot 1990b, p. 226). The picture emerging 
from these studies suggests law students and lawyers during the relevant periods were 
substantially drawn from upper middle class families with tertiary-educated parents, having 
attended independent private schools, with strong familial and social networks with the 
legal profession.  In respect of socio-economic status and young people’s attitudes to 
tertiary education overall, James (2000, pp. 49–53) found: 
While it is possible to debate the appropriateness of various approaches to the 
definition and measurement of socioeconomic status, the general pattern of 
educational advantage and disadvantage emerging from the study is fairly clear. 
Overall, young people from lower socioeconomic backgrounds appear to 
consider education in the context of a shorter time horizon and may focus on the 
short-term opportunity costs of attending university in comparison with young 
people from higher socioeconomic backgrounds… Overall, [students from lower 
socio-economic backgrounds] had:  
• a stronger belief that a TAFE course would be more useful than a 
university course;   
• a weaker interest in the subjects they could study at university;   
• less confidence that their parents want them to do a university course;   
• a stronger interest in earning an income as soon as they leave school;   
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• less confidence that their academic results will be good enough for 
entry to courses that might interest them; and   
• less confidence they will have the subjects required for courses that 
might interest them… 
Competitive entry based on school achievement is a major stumbling block for 
young people from lower socioeconomic backgrounds, both in their personal 
assessment of their possibilities and in their actual chances.  
Regarding the last point, Marks, McMillan and Hillman (2001, p. 1) observe: 
With few exceptions tertiary entrance scores determine entry to university study, 
and extremely high scores are necessary to be considered for the more 
prestigious faculties, such as medicine and law. Similarly, the more prestigious 
an institution is, the higher the tertiary entrance score required. 
James’ observations can be interpreted as depicting the students’ habitus, formed through 
primary and secondary pedagogies of family and schooling. Marks, McMillan and Hillman 
highlight the symbolic power of prestige in institutional cultural capitals, namely law as a 
qualification, and the institution in which law is taught. 
As previously discussed, family and educational background, and social connections, 
produce non-financial social and cultural capital (Bourdieu 1986b). The primary and 
secondary pedagogies of family and education inculcate dispositions within individuals as 
embodied capital, practical knowledge about how things work, tastes, and embodied 
manifestations through speech and deportment. Institutional capital in the form of 
educational qualifications, and the source of those qualifications, together with durable 
social networks, support individuals' educational and career trajectories (Bourdieu & 
Passeron 1990). Given the sociological studies discussed in this section encompass the 
period during which most interviewees attended law school and practised in the legal 
profession, are these attributes I should expect to find in the thirty-six PLT practitioners I 
interviewed? In the next section, we meet the interviewees. 
8.3. Meet the Interviewees 
I interviewed thirty-six PLT practitioners for this thesis (the interviewees). In this section I 
will introduce the interviewees, describing salient features of the interviews and interviewee 
attributes. The interviews were conducted on condition of anonymity—I have not tabulated 
certain information where concatenation might risk identification of individuals. This limited 
correlations, my aim however, was to provide deep descriptions rather than statements of 
statistical significance or predictions. The purpose of the interviews was to gain insights 
about individual dimensions of PLT practitioners' engagement with SoTL. In the following 
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sections, I provide information about the geographical locations of the interviewees, their 
institutional affiliations, gender, years of post-admission legal experience and PLT 
experience, and categorise their teaching roles. I also discuss interviewees' familial 
connections to law and their education background, and their trajectories toward PLT work. 
8.4. Locations of Interviewees 
Wherever possible, the interviews were conducted face-to-face.120 Interviews took place 
during June–July 2013, with practitioners in Queensland, New South Wales, Australian 
Capital Territory, Victoria, Tasmania and Western Australia.121 Figure 19 shows the 
distribution of interviewees by jurisdiction. 
 
Figure 19—Location of Interviewees by Jurisdiction 
Australia's Eastern states (New South Wales, Queensland, and Victoria) are the most 
populous (Australian Bureau of Statistics 2014). At the time of writing there are four active 
PLT providers in New South Wales, three in Queensland, two in Victoria, Australian Capital 
Territory and Western Australia, and one in Tasmania.122 Anecdotally, PLT providers do 
                                                       
120 Of 36 interviews, 1 was conducted by telephone, 5 were conducted by VoIP video, 5 were 
conducted by VoIP audio, and 25 were conducted fade-to-face. The transcript from one interview 
was deemed unsatisfactory and not used; the interviewee in that case then supplied emailed 
answers to emailed questions. 
121 Nil responses were received from South Australia. It was difficult to identify individual PLT 
practitioners due to changes in PLT providers. Emails were sent to heads of courses with a request 
to forward to faculty. No invitations were sent to Northern Territory because there was no PLT 
provider based in the territory at the time. 
122 It is difficult to find centralised and up-to-date information about available Australian PLT 
programs. Websites in many jurisdictions are out of date. 
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enrol interstate students, and have a presence outside their home jurisdiction. The 
distribution of interviewees is not precisely proportionate to jurisdictions; however, the 
comparison of interviewees’ attributes and cluster analysis of their interview transcripts 
described in section 3.4 indicates the interviewees were a representative group of 
practitioners. 
8.5. PLT Practitioners' Affiliations, Gender, and Teaching 
Roles 
Several PLT providers are university-based and two are not.123 Chapter 2 of the Higher 
Education Standards Framework (Threshold Standards) 2011 made under subsection 
58(1) Tertiary Education Quality and Standards Agency Act 2011 (Cth) distinguishes 
‘Australian University’ from other higher education providers. Under the framework, 
universities have key attributes that non-university providers do not – a university: 
2.1 …self-accredits and delivers undergraduate and postgraduate courses of 
study that meet the Qualification Standards across a range of broad fields of 
study (including Masters Degrees (Research) and Doctoral Degrees (Research) 
in at least three of the broad fields of study it offers). 
2.2 … is authorised for at least the last five years to self-accredit at least 85% of 
its total courses of study, including Masters Degrees (Research) and Doctoral 
Degrees (Research) in at least three of the broad fields of study. 
2.3 …undertakes research that leads to the creation of new knowledge and 
original creative endeavour at least in those broad fields of study in which 
Masters Degrees (Research) and Doctoral Degrees (Research) are offered. 
The non-university based providers (NUB) do not offer or self-accredit doctoral research 
degrees. Interviewee affiliations with university-based (UB) and non-university-based 
(NUB) providers were recorded in contemplation of UB providers having statutory research 
obligations that NUB providers did not. Figure 20 shows the proportion of interviewees 
affiliated with UB and NUB PLT providers. 
                                                       
123 The Leo Cussen Institute and the College of Law Australia and New Zealand are not universities 
within the meaning of Higher Education Standards Framework (Threshold Standards) 2011 and the 
Tertiary Education Quality and Standards Agency Act 2011 (Cth). 
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Figure 20—Proportions of Interviewees Affiliated with UB and NUB PLT Providers 
Slightly more interviewees were affiliated with NUB providers. Given the UB and NUB 
providers’ different research obligations, I anticipated these might be reflected in 
interviewees’ statements about organisational symbolic support and allocation of resources 
to SoTL, which is explored in the next chapter. 
As mentioned earlier, from the late 1980s female law students began to outnumber males 
in law school enrolments. I identified and recorded interviewees as male or female,124 as 
shown in Figure 21. 
 
Figure 21—Female and Male Interviewees 
Figure 21 shows female interviewees outnumbered male interviewees. In 2004 Pastellas 
and Maxwell described 'feminisation' of PLT via an influx of female practitioners from 
professional practice seeking workplace flexibility whilst raising young families. Pastellas 
and Maxwell (2004, p. 11) observed these practitioners were less 'inclined' to engage in 
SoTL that required personal time outside of work hours. This was a situation raised by 
some interviewees in my research, and is discussed in the next chapter. 
                                                       
124 I accept that distinguishing between individuals on the basis of sex or gender might be 
problematic. The decision to include this data was partly prompted by Maxwell and Pastellas (2004, 
p. 10) and their comments about ‘feminisation’ of PLT. 
Chapter Eight: PLT Practitioners—Stratification and Trajectories 
 159
PLT practitioners are employed in different roles, and there is some variation in the 
nomenclature between PLT providers. I categorised the roles as academic leader 
(ALEAD), senior lecturer (SENLEC), lecturer (LEC), and clinical practitioner (CLINICAL): 
• ALEAD—involved in a combination of teaching or mentoring tasks with 
students, plus leadership role in academic matters, and higher level 
administrative decisions and liaising with management, e.g. Plagiarism issues, 
curriculum, problem-solving teaching issues. Usually possesses long-term 
experience in PLT. If university-based, very likely to have research and service 
obligations. 
• SENLEC—involved in a combination of teaching or mentoring tasks with 
students, plus leadership roles in academic matters. Less likely to be involved 
with higher-level administrative decisions and liaising with management. 
Usually possesses long-term experience in PLT. If university-based, very likely 
to have research and service obligations. 
• LEC—mostly involved in day-to-day teaching or mentoring in the PLT 
program, with some input in academic decision-making. If university-based, 
may have research and service obligations. 
• CLINICAL—expressly involved in day-to-day teaching or mentoring as a 
“clinical practitioner”, usually maintaining a current legal practice. Rare input in 
academic decision-making. Rarely have research or service obligations. 
Figure 22 shows the distribution of these roles amongst the interviewees: 
 
Figure 22—Interviewees by Teaching Role 
The diversity of interviewees' teaching roles allows for a range of perspectives from within 
university-based and non-university based providers. 
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8.6. Interviewees and Affiliations 
Interviewees were affiliated with 14 separate sites. Table 4 shows the affiliations of 
interviewees across the sites.125 
Table 4 - Distribution of Interviewees Across Sites 
Peony 8 Begonia 1 
Gerbera 7 Boronia 1 
Caspia 4 Candytuft 1 
Waxflower 3 Daffodil 1 
Dahlia 2 Ginger 1 
Feverfew 2 Godetia 1 
Lumex 2 Rose 1 
Seven of the interviewees were the sole participants at a site. Three of these were in 
academic leader roles, and three were in senior lecturer roles. One was a clinical 
practitioner. Where an academic leader or senior lecturer is the sole participant from a site, 
it is possible an individual sought to manage representation of the site, and this could 
introduce bias. Interviewees were informed transcripts would be de-identified with respect 
to the interviewee and the site. The interviews focused on individual responses from 
interviewees, including their perspectives of the individual and extra-individual dimensions 
of SoTL. Analysis of PLT providers' symbolic support and allocation of resources to SoTL 
was conducted independently of the interviews. In the circumstances the impact of bias, if 
any, is arguably negligible. 
8.7. Post-Admission Experience and PLT Practitioner 
Experience 
Anecdotally, some PLT providers prefer PLT practitioners with substantial (>10yrs) 
professional post-admission legal experience (PAE), whereas at least one other provider 
prefers practitioners with around 5 years PAE. Substantial PAE is thought to lend credibility 
to the practitioner and the provider, whereas less substantial PAE is thought to yield 
currency and relevance, and improve empathy with students. From the perspective of 
Bourdieu's secondary pedagogy, PAE represents a period in which professional 
dispositions are inculcated and reinforced, and is arguably relevant to conceptualising a 
collective habitus of PLT practitioners, their trajectories, and interests and capabilities to 
                                                       
125 Flower names were randomly selected as site pseudonyms. No onomastic significance 
intended. 
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engage with SoTL. I recorded interviewees' PAE and PLT experience (PLTE) either 
directly from interview responses or by searching public profiles on provider websites. 
PLTE provides context for interviewees' perspective of PLT, PLT providers and SoTL, and 
adds information for discerning interviewees' habitus and trajectories. Figure 23 illustrates 
the interviewees' range of professional PAE. Figure 24 illustrates interviewees' range of 
PLTE.126  
 
Figure 23—Interviewees’ range of PAE 
The interviewees' median PAE was 20 years. Of the 35 interviewees represented here, 
one had no post-admission experience and thirty-one had > 5 years PAE. It is reasonable 
to state most interviewees had substantial post-admission experience. On the other hand, 
the majority of interviewees had less than 10 years PLTE (Figure 24). 
 
Figure 24—Interviewees’ Range of PLTE 
The interviewees' median PLTE was 8 years. Birth dates were not collected; however, it 
would be reasonable to infer the majority of interviewees were between 40 and 65 years of 
age, and that many PLT practitioners commenced PLT work after substantial PAE. 
                                                       
126 One interviewee declined to share this information. 
Chapter Eight: PLT Practitioners—Stratification and Trajectories 
 162 
8.8. Familial Connections to Law and Educational Background 
In the previous section I discussed sociological data regarding lawyers' and law students' 
familial connections—Hetherton found 15% of her sample had fathers who were practising 
lawyers, and 40% were from families with at least one other relative qualified in law. 
Tomasic found between 32%–54% of his sample had legally qualified relatives. Figure 25 
shows the proportions of interviewees with familial connections to lawyers. 
 
Figure 25—Interviewees’ Familial Connections to Lawyers 
Of 35 PLT practitioners, 66% were the first lawyer in their family. Just 6% of interviewees 
had a lawyer parent or grandparent. Other familial connections included siblings (17%), 
aunts, uncles or cousins (14%), and spouse or partner (14%). It is difficult to make a direct 
comparison with the historical data; arguably, however, the interviewees appear to have a 
substantially lower level of familial connections with lawyers than those sampled in the 
earlier sociological studies.  
The earlier studies revealed a substantial proportion of lawyers and law students had 
tertiary-educated parents. Anderson, Western and Boreham (1978, p. 185) found lawyers 
'were more likely' to have university-educated parents, and Hetherton (1978, p. 327) found 
lawyers' 'overwhelmingly' had parents with high status educational backgrounds. Goldring 
(1987, p. 7) found 35% of fathers and 20% of mothers of law students sampled had 
university degrees. Goldring and Vignaendra (1997, pp. 70–4) reported a substantial 
proportion of law students' fathers (47%) and mothers (36.6%) had university degrees. 
Although direct comparisons to the historical data are difficult, it appears the interviewees 
were less likely to have university-educated parents. Figure 26 shows the proportion of 
interviewees with university-educated parents: 
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Figure 26—Interviewees’ Parents – Educational Background 
Of the 32 interviewees who disclosed their parents' educational background, nine (28%) 
had university-educated fathers, and five (16%) had university educated mothers. Four 
(12%), had parents who were the first university-educated generation in their family. 
Fifteen interviewees (47%) were the first university-educated generation in their family 
(some had siblings who were the first). Given variations in the methods and manner of 
reporting the data in the earlier studies, the comparison can only be suggestive. It can be 
reasonably inferred the interviewee group has fewer familial connections to lawyers and 
fewer antecedents with university-level education, than those sampled in the earlier 
studies.127 If so, the social and cultural capitals the interviewees possess might diverge 
from the majority of lawyers sampled in the earlier studies, with potential implications for 
professional career trajectories. 
8.9. Professional Trajectories 
The comparison of the interviewees’ familial connections to lawyers, and familial 
educational backgrounds, prompted me to consider PLT practitioners' trajectories leading 
to PLT work. From a mail survey of 600 lawyers, Tomasic (1983, p. 453) found a 
'significant correlation between lawyers' first and last employment position with 'limited 
options available' after the first position; so, for example, 'if a lawyer commences work in a 
small country firm he or she is likely to remain in such a firm'. Further, there were 'major 
social organisational barriers' affecting lawyers' trajectories, including the 'work' performed, 
'clientele', and 'legal culture' (Tomasic 1983, pp. 453–4). Tomasic identified three 'clusters' 
of legal work: 'property related', 'commercial' and 'litigious', and concluded there were 
                                                       
127 The result might be different if there were a higher number of sessional practitioners included in 
the interviewee group. Anecdotally, PLT providers recruit barristers as sessional practitioners, and 
as Weisbrot and Tomasic observe (1983; 1990a), barristers include a higher proportion of 
members with high status educational backgrounds and familial connections to lawyers. 
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'distinctive types of lawyer' and 'significant client related differences' correlating the legal 
work performed (Tomasic 1983, pp. 456–7). Tomasic organised client types into clusters: 
'individual', 'trade union or unemployed' and 'organisational' (1983, p. 462). He identified 
three categories of ‘legal culture’: 'cynical realism', 'laissez-faire', and ‘Gemeinschaft' 
(Tomasic 1983, p. 464). These cultures were summarised as: 
• ‘Cynical realism’128 – ‘characterised by the belief that monetary considerations, 
and certainly not issues of social justice, are uppermost in the minds of most 
lawyers’. Tomasic found this to be the 'predominant' attitude in his sample of 
lawyers (61%) (1983, p. 464). 
• 'Laissez-Faire'—the second most prevalent cultural attitude reflects lawyers' 
beliefs, 'that the business of law should not be encumbered by officially 
imposed constraints', including the freedom to advertise, and freedom to 
contract out services unconstrained by regulation (1983, p. 466). 
• 'Gemeinschaft' ('professional community orientation')—the least prevalent 
attitude, typified by 'a clear feeling that the legal professional bodies are failing 
to concern themselves with the needs of the practitioner, particularly the 
smaller practitioner' (1983, p. 468). 
Tomasic found lawyers involved in certain types of legal work were 'more likely to adopt 
one or the other value orientation' (1983, p. 470). Property lawyers were more likely to be 
cynical realists, commercial lawyers tended to laissez-faire, and litigation lawyers tended to 
the Gemeinschaft culture (Tomasic 1983, p. 470). These cultures, combined with the 'low 
mobility' of lawyers' career trajectories, intensified 'fragmentation' amongst lawyers, 
contrary to the profession's popularly perceived homogeneity (Tomasic 1983, p. 471). 
Tomasic concludes lawyers' roles in Australian society are 'heavily determined by patterns 
of social organisation', and 'it seems unlikely that lawyers will be able or willing to move too 
far or too quickly from traditional stereotypes' (1983, p. 473). Tomasic's argument prompts 
consideration of PLT practitioners' trajectories to PLT work. It will be seen the interviewees 
did not seem to display the value orientations Tomasic describes, save that traces of 
‘cynical realism’ might be evident in interviewees’ discussion of the business of PLT. 
Perhaps Tomasic’s categories of legal work are overly simple today, given the increasing 
complexity and specialisation in legal work since his study was carried out. Tomasic (1983, 
p. 455), however, argued it was ‘more realistic to take the view that lawyers actually work 
                                                       
128 Elsewhere described as the ‘power and dominance factor’: (Tomasic & Bullard 1979, p. 422). 
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in a cluster of related areas of legal work, as it is rare to find lawyers spending all or even 
most of their time in the one area of work’. He used a system of ‘hierarchical clustering’ to 
allocate participants to particular clusters of work (Tomasic 1983, p. 456). These clusters 
did not include academic or practical legal education as areas of legal work, and so do not 
encompass the relatively recent trajectory of academic lawyer (emerged during the 1950s), 
clinical legal educator, or PLT practitioner (since the 1970s). Is it possible these relatively 
emergent trajectories are fissures in the rock of English common law’s 800-year practice, 
through which individuals escape the heavily determined social organisation of lawyers 
and traditional stereotypes? Anecdotally, PLT practitioners are sometimes described as 
‘refugees from practice’. I contend, however, this description obscures more nuanced 
trajectories, and it is arguable that lawyers, consciously or not, reimagine their professional 
selves when choosing the unconventional trajectory of PLT practitioner. It is an argument 
to which I will return later, drawing on Certeau’s concept of turns and diversionary tactics, 
in which PLT practitioners retain a legal professional identity (and capitals that accrue to it), 
whilst re-inventing their everyday practices through shifts in place and space. Interviewees 
in this study frequently referred to the special nature or distinction of being a lawyer, for 
example: 
I say to the students: someone is going to one day call you "my lawyer"! …it's a 
huge responsibility, and it's an honour! It's an absolute honour, the huge 
responsibility, "my doctor, my lawyer"… (Jade).129 
The huge responsibility of being a lawyer is deeply ingrained, regardless of being out of 
legal practice, for example: 
I think we have certainly put our minds to it quite a bit… because a lot of us still 
practice, be it part-time or in the clinical program or whatever so very much have 
that professional affiliation—very much in our minds and foremost our duty to 
the court—and the other part of it I think is because we move their admissions, 
so there's nothing like that to get that sense, you know, I am responsible… 
(Garnet). 
Yes, I think that we need to keep that in our minds, I think we really do, because 
we are still officers of the court, and even though PLT is a creature of statute, it 
is still a profession where as a senior member of the profession we have a duty, 
I think we are duty-bound to the newer members of the profession to ensure that 
they are able to do what is expected of them… (Pearl). 
I think the original intention of the obligation to the court is to not mislead the 
court [int: yes]130 so that, I don't think that is limited or restricted by any other 
                                                       
129 Illustrative quotes from interviewees are used throughout this chapter. Pseudonyms are 
randomly selected and no onomastic significance is intended. 
130 “[int]” is used throughout the thesis to indicate an interruption by the interviewer or interviewee. 
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kinds of obligations that the person has, so as a teacher, as a lawyer who is also 
a teacher, then in making a decision based on their knowledge of an applicant, 
they have to be sincere in their assessment whether or not to tick the box 
whether they are or are not ready to be admitted to practice…(Zircon). 
These quotations illustrate that however engaged they are with teaching and learning, 
many PLT practitioners retain a powerful sense of professional identity as lawyers that 
invokes overriding obligations within the juridical field, and these underscore PLT 
practitioners' engagement with SoTL in PLT. 
8.10. Trajectories to PLT 
Section 7.7 provided information about the interviewees’ years of post-admission legal 
experience (PAE). The range of PAE was 0 to > 30 years, with just one interviewees 
having nil PAE years. The median PAE was 20 years. To learn more about lawyers’ 
trajectories to PLT work, interviewees were asked how they came to be working in PLT. 
The responses were transcribed and themes emerging from the responses were coded 
using NVivo. The emergent themes were attracted to teaching or mentoring; started as a 
casual; suggested by colleague or friends; family reasons; unhappy in practice; invited by 
PLT provider; giving back to the profession; needed extra income; not to be an academic; 
and want to be an academic. Regarding the last two themes, one individual saw PLT as a 
pathway out of practice and into teaching without becoming an academic; another 
individual saw PLT as a pathway out of practice and into academia. Figure 27 shows the 
number of interviewees coded to each theme (coding to more than one theme was 
possible). 
 
 
Figure 27—Themes: Trajectories to PLT 
Attraction to teaching or mentoring was a common theme. Bearing in mind the anecdotal 
refugee from practice concept mentioned earlier, some interviewees mentioned being 
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unhappy in practice and a few interviewees described specific problems. One case 
involved unethical or unprofessional conduct of colleagues: 
I was working for a guy who was just the biggest [expletive] [int: in practice?] in 
practice, yes, who I thought was unethical, and I had to get out, I had to get 
out… (Quartz). 
In other cases, being sick of practice, feeling unable to make changes, feeling stuck or 
burnt out prompted the move from practice to PLT: 
I knew that it was time for me to make a change and I've been in general 
practice for six or seven years, I was sick of manila folders, I was sick of 
limitation periods, I was sick of dealing with people's problems every day, I 
needed a new challenge, I needed to extract myself, I wasn't feeling challenged 
by just the pressure associated with the work; that was no longer something that 
I felt was a challenge to myself to deal with; I wanted to develop different skills, 
so, when the opportunity came up to do this [PLT], I leapt at it (Beryllium). 
I suppose my main driver was, to get away (pause) to get out of the legal 
industry, because I couldn't make the changes from within… (Diamond). 
[After 23 years in private practice] I was a little bit (pause) stuck, where I was, 
and I was looking for ways to move out… I was also I suppose, getting a bit 
burnt out… I was looking for other places… (Cadmium). 
The interviewees describe extracting, getting away, getting out, or moving out from legal 
practice. They convey a sense of being either in or out of the professional practice domain. 
This sense underscores PLT as liminal space, betwixt and between vocational and 
academia domains. Getting out of practice and into PLT is not getting in to academia. 
Another interviewee, Turquoise, described PLT practitioners and academic lawyers as 
operating in 'silos', 'we have an academic aspect, we have a PLT aspect, and very rarely 
do they interact'. Heliotrope described an us and them dynamic between legal academics 
and PLT practitioners in a university-based course: 
I mean even within our own institution there is a real "us and them" factor, which 
is getting better, to be honest, a real us and them factor between those who 
teach in undergraduate law versus us that teach in PLT (int: yes) it is a real us 
and them, they, I'm just generalising, but they generally view us somehow as 
mavericks who don't understand academia, who… which we probably don't… 
(Laughs). 
Heliotrope's description of PLT practitioners as mavericks resonates with my earlier 
suggestion that lawyers' move from practice to PLT could be construed as a creative turn 
or resistance in the sense of Certeau's tactics. Taking this turn means the practitioner 
retains her or his professional identity as a lawyer, whilst moving out of the profession, and 
staying out of academia. Or to use Certeau’s analogy quoted in the introduction to this 
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chapter, PLT practitioners can extemporise with their legal identity and skills, within the 
juridical field.  
Of the interviewees, only one deliberately started in PLT as a way to engage with 
academia: 
I made that move as a deliberate career decision, because I can see myself 
ultimately ending up in academia… I know I'm good at teaching, particularly 
face-to-face, that's the feedback that I've got from surveys and reviews, and I 
love research, and in today's Australian education environment, you need both, 
you need a research background… (Granite). 
In Granite's case, the move to PLT is atypically part of a larger, conscious, career strategy 
specifically directed toward academia and research. By comparison, Garnet, a university-
based PLT practitioner, saw herself as an accidental academic, having 'always liked the 
idea of teaching', but: 
The truthful answer is that I had my third child and I could not sustain the 
demands of practice with three young children… Someone suggested to me that 
[PLT] was doing online work, and I could probably work from home, and do 
casual work, so it wasn't a driving desire to be part of academia, in fact I knew 
nothing about academia, and I at that stage had no appreciation of the research 
component of an academic's life, I know that sounds really weird, but I guess I 
had always viewed my university lecturers as teachers… (Garnet). 
For some, maintaining a sense of connection to legal practice and mentorship remains 
important, for example: 
I think the trainees get a lot out of it because you have actually been in practice, 
you're not an academic, not that I've got any problem with academics, but it is a 
very different way of teaching… and I'm a litigator [int: right] …and because it is 
cut and thrust, coalface, that sort of stuff… you can't just have a whole lot of, 
you can't have people going from university, academia, to PLT… because you 
need a mix, you've got to go out into the real world, so it is mentoring as well as 
the teaching, and I think the other thing is… so much is done online in teaching 
now, and it's not how practice actually operates, sure you have lots of email 
exchange and lots of online, but a lawyer who is in private practice, or even if it 
is a business, you need a personal relationship with the client, that's usually 
formulated by some one-on-one, then you can do your emails and whatever, so 
that's what I think a good PLT course can offer, so that they are not just 
academics… (Opal). 
For Opal, the non-academic real world is important for PLT. As a litigator, this involves cut 
and thrust, personal relations, some one-on-one and mentorship that distinguishes legal 
practice from teaching. This practical knowledge and experience comprises part of Opal's 
embodied cultural capital; it is tangible evidence Opal has actually been in practice, it 
bestows symbolic power through professional credibility, it is capable of conversion and 
transfer through mentorship. It is camouflage, in the sense a PLT practitioner might seem 
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never really out of professional practice, and never in academia. That said, the demands of 
professional practice tested those interviewees who sought to balance them with caring for 
a young family, or more time with loved ones. They felt unable to accomplish these within 
the long hours legal practice entailed. Attempts to work part-time in professional practice 
were less successful than managing part-time or casual PLT work. Working in PLT 
enabled these interviewees to maintain a connection with the profession, with less 
intrusion into personal or family life: 
You know, after my first child when she was 13 months… even though I spent 
quite a number of years in management, and I would have considered at that 
time management to be my key workplace skill, after having children… I didn't 
really think that I could do that any more… but what could I do? (Gallium). 
…and then after having three young children, needed to find some work that 
was part-time, and fit it into my legal education career path…(Gold). 
I had been working at large law firms predominantly, and I had always put my 
hand up to do training roles, and I'd had always enjoyed supervising junior staff, 
and I've always been interested in education, I think if things had been different I 
may have been a teacher, and also at that stage I was a late starter… and I was 
thinking about having a family, and had been working 60+ hours a week for 
years, and didn't see that I would want to do that if I had a family… (Pearl). 
Maxwell and Pastellas (2004, pp. 10–1) discussed ‘increasing feminisation of the PLT 
discipline’, with ‘younger female practitioners who had left the legal workforce to seek more 
flexible working arrangements’. They reported the view that ‘female academic staff that 
were parents were not inclined or indeed able to conduct research if it needed to be done 
outside normal working hours’. There were some interviewees who spoke in such terms 
about their interest to engage with SoTL, but whose capability to do so was constrained – 
this is discussed in the next chapter. 
Almost half (17) of the interviewees expressly said they enjoyed teaching or mentoring 
work. Seven in this group spoke of long-held favourable inclinations to seek out teaching 
and mentoring work, for example: 
I had a little teaching voice that was always in the back of my mind, from before 
I even did my articles, I thought I would go straight into a Dip Ed but I got an 
articles offer… (Copper). 
Because when I left school I was offered a scholarship to teach, and I didn't take 
it, but it has always been, and as a child I always loved teaching, always had 
this in me, to teach… As a child I taught my pretend children… so I really think if 
I had gone into teaching I would have had quite a career in that… (Iridium). 
I didn't mind practising law, but I'm basically, what I like doing is teaching, 
always have, took to it like a duck to water when I was really young, and it has 
been my best thing to do… (Jasper). 
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I've always had an interest… and that came, into a larger part, from the senior 
partner in a firm where I started, he had a way of teaching younger lawyers, how 
to be a lawyer I guess… And he had this wonderful… This wonderful thing that 
he used to do, every month, he would come around with a cup of coffee, and he 
would sit down in front of you, and he would say, okay, there is a file there that 
is tucked away that is worrying you, that you are not sleeping about, let's get it 
out and deal with it… (Rhodium). 
Several interviewees spoke in terms of discovering enjoyment of teaching work. For some, 
this was through mentoring junior lawyers: 
I feel a responsibility to the next generation, quite a strong responsibility; I am 
interested in the role of mentoring and the importance of mentoring… I did a bit 
of reading around it, and I became attracted to that idea of how we pass on 
information in that relationship, that very specific relationship, I guess… (Topaz). 
Others discovered the pleasure of teaching after they commenced PLT work: 
She said, "You'd be perfect for it", and I said, "Oh you know, I don't want to be 
doing this sort of thing", I had my own small consultancy practice… I thought 
about it… I said, "Yes", came in, and, anyway, loved it! (Opal). 
Giving back to the profession, and needing extra income were less typical reasons for 
working in PLT: 
I think it is because you get to my age, to be able to give back, I think that is 
valuable… (Opal). 
PLT was one way of giving back to people things that I had learned from other 
people who had helped me along the way… you know, we are teaching skills 
and I have lots of them, and this is one way of helping other people, hopefully to 
not make the mistakes that I made… or to give them the ability to cope with that 
when they do… and so that is why I got into PLT (Platinum). 
Yeah… to be honest, it was the money to start with... (Jet). 
In reflecting on the interviewees’ statements about what prompted their moves into PLT 
practice, I envisage such moves in a space ‘shaped by practices… transformed into 
enlarged singularities and separate islands’ (Certeau 1984, p. 101). Interviewees traversed 
the grid of conventional professional trajectories and stratifications, appropriating these 
topographies from which to project a new trajectory via PLT practice (Certeau 1984, p. 97). 
Their stories are individual, but cluster ‘in a collection of singularities’ (Certeau 1984, p. 
98). The quotations show collective trajectories between professional practice and PLT 
work are more nuanced than seeking refuge from practice. Most interviewees were not 
attracted to academic dimensions of teaching in PLT, and many did not perceive 
themselves as out of the profession. They re-imagined their professional selves by 
transferring their embodied and institutional capitals and symbolic power into the PLT sub-
field of law. They preferred coaching or mentoring trainees in relevant practical legal skills 
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to academic rigour. Many interviewees identified a strong attraction to teaching and 
mentoring work—to learn more about this, I asked interviewees about differences between 
thinking like a lawyer and thinking like a teacher. 
8.11. Thinking Like a Lawyer, Thinking Like a Teacher 
The importance of the concept of professional identity lies in the assumption that 
who we think we are influences what we do, i.e. there is a link between 
professional identity and professional action (in a sense, professional action is 
doing professional identity) (Watson 2006, p. 510). 
Legal education needs to attend seriously to its apprenticeship of professional 
identity. Professional education is highly formative. The challenge is to deploy 
this formative power in the authentic interests of the profession and students as 
future professionals (Sullivan et al 2007, p. 128). 
Legal education literature is replete with scholarly articles concerned with teaching law 
students how to think like a lawyer, usually with respect to legal reasoning. Searching the 
phrase, thinking like a lawyer on Google Scholar in May 2014 elicited over 2,900 
references, and 80 relevantly titled articles in English language publications. By 
comparison, a search for thinking like a teacher elicited just over 300 references, with 8 
relevantly titled articles. As Webb (1996, p. 27) observes, ‘[in] debates about legal 
education, the impression of how we teach has always taken a poor second place to the 
question of what we teach’. 
The phrase, thinking like a lawyer appears recently in the context of critical examination of 
'thinking styles' and law student well-being (O'Brien, Tang & Hall 2011). O'Brien et al 
(2011, p. 152) observe: 
There has been a great deal of discussion about what it means to think like a 
lawyer. For some, thinking like a lawyer requires a 'complex understanding of 
the moral dimensions of experience'. To others, it is the 'ability to think precisely, 
to analyse coldly, to work within a body of materials that is given, to see, and 
see only, and manipulate, the machinery of law'. Welch Wegner describes the 
concept as aggregating 'the process of reasoning, the nature of the law, and the 
role of lawyers'. It has been described as a 'crucial focal point of professional 
identity' (footnotes removed). 
The quotation provides multiple descriptors about what thinking like a lawyer, a 'crucial 
focal point of professional identity', might be. It seems complexity, morality, precision, 
coldness, detachment, manipulation, mechanism, and rationality underscore a lawyer's 
professional identity. O'Brien et al (2011, p. 181) reach conclusions similar to other 
research (e.g. James 2008; Kelk et al. 2009; Seligman, Verkuil & Kang 2005; Tani & Vines 
2009), that thinking like a lawyer has an impact on how individuals think and feel, with 
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potential detriments to mental health and well-being. Lowenstein and Brill (2010, pp. 8–9) 
observe many 'have written about learning to think like a doctor… and like a lawyer', but 
there seemed to be 'some debate about a similar purpose in educating teachers'. They go 
on to conceptualise thinking like a teacher as 'critical reflection', involving reflective 
practice, classrooms as 'places for thinking', 'knowing students… curriculum… the purpose 
of education', and 'critical reflection as a foundation for trust' (Lowenstein & Brill 2010, pp. 
10–20). This foundation for a 'democratic trust between teachers and students' is 
necessary for a 'kind of emotional climate' in which change and the risk of failure is valued 
(Lowenstein & Brill 2010, p. 20, citing Brookfield 1995). Hess (2002) writing about 'learning 
to think like a teacher', impliedly adopts a similar conception of thinking like a teacher as 
reflective practice, without expressly describing what it is to 'think like a teacher’. Morine-
Dershimer (1991, p. 159) identifies four 'influential' conceptions of 'teacher thinking': (1) 
'schema theory', (2) 'reflection-in-action', (3) 'pedagogical content knowledge', and (4) the 
'practical argument' approach. Morine-Dershimer (1991, p. 159) contends all four 
approaches share certain attributes: 
All four include information gained from practical experience in a classroom 
setting as a basic form of knowledge accumulated by the teacher. They all 
suggest that this knowledge is acquired through a process of transforming or 
restructuring the available information. All four approaches focus on the way in 
which teacher thought leads to teacher action. In all instances they indicate that 
productive thought leads to actions that ideally contribute to improved learning 
on the part of pupils. Within each of the four approaches there is an emphasis 
on teacher awareness of problems that pupils may have in learning or 
understanding subject matter.  
In comparison to thinking like a lawyer descriptors (complexity, morality, precision, 
coldness, detachment, manipulation, mechanism, and rationality), teacher thinking is 
associated with descriptors like reflection, thought, knowledge, action, experience, 
transformation, improvement, awareness, and individual engagement with learners' 
problems.  
It seems that thinking like a lawyer and thinking like a teacher share some attributes, such 
as problem solving, but there are several differences or at least different emphases. These 
differences might influence PLT practitioners' interests and capabilities to engage with 
SoTL. To learn more I asked the interviewees "Is thinking like a lawyer different to thinking 
like a teacher?” I coded their responses as emergent theme nodes as shown in Figure 28.  
No     
Yes + No (similarities + differences)           
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Yes                      
Client Centred + Student Centred              
Critical Thinking in Both         
Good Communication Important              
Law has Uncertainty; Teaching has Certainty  
Lawyer is Expert Info Provider    
Lawyering has Commercial Focus  
Lawyering Involves Risk Management  
Lawyering is Adversarial; Teaching is Not         
Lawyering is Intellectual; Techno-Rationalist                 
Lawyering is Strict + Rule-Based   
Learning to Teach from Trial + Error  
More Freedom in Teaching     
PLT Teacher needs Ability to Think like 
Lawyer 
    
Received Mentoring in Teaching     
Little or No Foundation of Teaching  
Should Not Be a Difference   
Teaching + Lawyering Intertwined        
Teaching is Natural or Easy  
Teaching is Close to Practice             
Teaching Involves Introspection      
Teaching Involves Personality   
Teaching is a Different Knowledge      
Teaching is Emotional; Empathetic                
Teaching is Facilitative; Interactive                
Teaching is Intellectual    
Teaching Success is Personally Satisfying    
Teaching Uses Different Tools        
Figure 28 – Theme Nodes Coded Responses to “Is thinking like a lawyer different to thinking like a teacher?” – 
Segments represent individuals coded to a theme 
For example, the first three rows at Figure 28 show individuals coded to three overarching 
themes, No (there is no difference between thinking like a lawyer and thinking like a 
teacher); Yes + No (there are similarities and there are differences); and Yes (thinking like 
a lawyer IS different to thinking like a teacher). Four responses were coded to No, ten 
responses to Yes + No, and twenty-one responses to Yes. The following rows show many 
themes emerging from the responses. Some themes were coded to just one or a few 
responses, whereas others were coded to a dozen or more responses. Figure 28 shows 
variety in themes emerging from the responses, but also some clustering around particular 
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themes such as teaching is emotional, empathetic and lawyering is intellectual, techno-
rationalist.  
I used cluster analysis with Jaccard’s Index to compare word similarity within theme 
nodes.131 Figure 29 shows paired themes using Jaccard’s Index and the complete linkage 
algorithm. 
 
Figure 29—Cluster Analysis Word Similarity in Theme Nodes—Responses to Question: "Is thinking like a lawyer 
different to thinking like a teacher?" 
Themes shown in pairs have the highest correlation, with less correlated themes sharing 
the same branch. For example, two themes paired at the lower right-most part of the 
figure, teaching is facilitative, interactive and teaching is emotional, empathetic were the 
most highly correlated, but were also correlated with the theme next left on the same 
branch, lawyering is intellectual, techno-rationalist. Pairs appearing further to the right of 
Figure 29 had the higher correlation coefficients, whereas those appearing toward the left 
have lower correlation coefficients. A table showing the thirty most correlated pairs is 
supplied at Appendix 5. 
Taken together, these themes indicate many interviewees distinguished lawyer thinking 
and teacher thinking, whilst identifying some shared qualities, e.g. critical thinking, and this 
                                                       
131 The cluster analysis procedure was described in section 3.4—as mentioned there, Jaccard’s 
Index is useful to compare relative co-occurrences of pairs. 
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seems consistent with the literature discussed above. The idea that teacher thinking 
involves more freedom than lawyer thinking was also correlated with teaching involving 
introspection, reflection. Time needed for these activities was a recurrent topic in the 
interviews. In comparing the groups of clusters there is a strong impression that 
interviewees identified material differences in lawyer and teacher thinking, whilst framing 
both as necessary for PLT, as exemplified by the lawyering involves risk management / 
PLT teacher needs ability to think like a lawyer pair of themes. In the previous section I 
posited that some PLT practitioners traverse the professional topographies to invent their 
own trajectories. The cluster analysis points to possible enticements for these moves: 
freedom from techno-rationalism and rules; moves to introspection, emotion, and 
interaction. 
One overarching theme, that thinking like a lawyer and thinking like a teacher had 
similarities and differences, saw interviewees identifying common ground between ways of 
thinking. This involved vesting practice into PLT practice, linking a client-centred approach 
to legal practice and a student-centred approach to teaching, and emphasising the 
importance of communication skills in both teaching and legal practice contexts. PLT 
teaching was identified as close to practice because PLT is vocationally focused and 
necessarily concerned with thinking like a lawyer. Some interviewees identified lawyer 
thinking as adversarial whereas, in contrast to success in law’s traditional zero sum 
approach, teaching successes were more personally satisfying.  
Less prevalent and less correlated themes warrant mention. For example, the node 
received mentoring in teaching was correlated to the teaching uses different thinking tools 
themes. This implies such mentorship was linked to individual insights about knowledge 
and skills involved in teaching. Also correlated was the teaching involves personality 
theme, implying that lawyering does not involve personality! A separate cluster included 
lawyering is commercially focused, teaching success is personally rewarding, and the 
should not be a difference (in thinking) theme. These themes suggest a pragmatic 
approach in bridging professional practice and PLT teaching work and recalls the PLT 
teaching is close to practice theme. The commercial focus theme recurs in other contexts 
and is discussed in more detail later.  
In summary, coding and cluster analysis disclosed many interviewees distinguished 
between thinking like a lawyer and thinking like a teacher. Several themes were consistent 
with the literature discussed earlier in this section, particularly distinctions between techno-
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rationalist lawyer thinking, and empathetic teacher thinking. Some similarities were 
identified, such as the emphasis on communication skills and client/student-centred 
thinking. The analysis supports the proposition that the move from legal practice to PLT 
practice is a turn in which PLT practitioners export their embodied and institutional cultural 
capitals as legal practitioners out of legal practice and into PLT, which involves a new and 
different domain with emotion, interaction, and empathy, but also unfamiliar thinking, tools, 
knowledge, and skills. 
8.12. Review of Chapter Eight 
In this chapter I drew on sociological studies to illustrate the social and professional 
stratifications at work in legal practice and how these might provide insights about PLT 
practice as an emergent professional trajectory in the juridical field. I introduced the 
interviewees who participated in my research, describing certain attributes including 
affiliations, gender, teaching roles, post-admission experience, and PLT experience. I 
compared the interviewees’ familial connections to law and their educational backgrounds 
to subjects of earlier sociological studies. This comparison showed fewer interviewees 
came from families with connections to law or high status educational backgrounds. In this 
context I posited moves from legal practice to PLT practice are innovative turns, allowing 
individuals to convert cultural capitals and symbolic power associated with lawyers to 
traverse the grid of traditional professional trajectories. I analysed the interviewees’ 
statements about their trajectories to PLT practice, and their opinions about differences 
and similarities in thinking like a lawyer and thinking like a teacher. The analysis showed 
the multi-vocal and multi-perspectival aspects of the interviewees’ statements, but also 
their collective singularities, that is, statements are individual, but themes arising from them 
can be clustered to yield insights about interviewees’ collective trajectories, dispositions, 
and tactics. What are the implications of these for PLT practitioners’ engagement with 
SoTL? This is explored in the following chapter. 
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Chapter Nine: PLT Practitioners—Individual and Extra-
Individual Dimensions of Engagement with SoTL132 
9.1. Introduction 
In Chapter One, I introduced four 'critical questions' framed by Lynch et al (2005), adapted 
to study PLT practitioners' engagement with SoTL: 
(1) What are PLT practitioners’ interests to engage with SoTL?133 
(2) What are their capabilities to do so?  
(3) What symbolic support do PLT practitioners’ organisations give to PLT 
practitioners' engagement with SoTL?  
(4) What resources do organisations allocate to these scholarly activities?  
In this chapter, I apply these questions to the interviewees’ statements. To paraphrase 
Hardy (2014, p. 510), practitioner engagement with SoTL ‘is not simply the product of 
individual actions, of the ‘power of one’, but is an intrinsically social process requiring 
considered support and development’. Many interviewees made quite direct statements 
about their interest and capabilities, and their employers’ symbolic support and allocation 
of resources to SoTL work. Through illustrative quotations I will also show how insights 
about these items were derived from interviewees’ less explicit statements. Overall, the 
majority of interviewees indicated interest to engage with SoTL but many self-assessed as 
not yet capable to do so. Many interviewees indicated their employers gave symbolic 
support to SoTL work, but interviewees overwhelmingly identified a lack of resources, 
particularly time, allocated to SoTL work.  No systematic direct comparison was 
undertaken between interest in SoTL and participants’ interest in, and engagement with, 
disciplinary legal research and scholarship—of the thirty-six participants, four referred to 
their interest in traditional legal research areas.  
In the following section I discuss the interviewees’ interest and capabilities to engage with 
SoTL. Interviewee statements concerning institutional symbolic support for SoTL are 
discussed in section 8.3 and statements concerning institutional allocation of resources to 
SoTL are discussed in section 8.4. 
                                                       
132 Some of the work in this chapter was published in Greaves (2014b). 
133, I have substituted interest for Lynch et al’s (2005) use of ‘motivation’. Here, I use interest in the 
sense of interviewees’ expression of interest to engage with SoTL. 
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9.2. Interests and Capabilities to Engage with SoTL 
This section focuses on the questions in the individual domain, regarding PLT practitioners' 
interests and capabilities to engage with SoTL. The next section will focus on the questions 
in the organisational domain (Lynch et al. 2005). Here, drawing on Lynch et al. (2005), 
interests includes motivation, ambivalence, or resistance to SoTL, and capability includes 
skills, knowledge, attributes, and personal resources necessary to pursue SoTL. Personal 
resources include teaching qualifications, knowledge of education scholarship, teacher 
research training, and experience. 
Lynch et al (2005, p. 228) developed 'theoretical quadrants', to map ‘motivation’ and 
‘capability’ dimensions. I modified this approach to visualise Figure 30. 
 
Figure 30—Six Orientations for Interest and Capability 
To create the six orientations, the interest elements—interested, ambivalent, and 
resistant—were paired with capability elements—capable and not currently capable. The 
pairs were used to create explicit nodes for coding interview transcripts. I used a matrix 
coding query to count intersections between individual sources and the six orientation 
nodes. The interested/capable orientation was most prevalent, followed by interested/not 
currently capable, and ambivalent/not currently capable. Few intersections were counted at 
the three remaining orientations. Of course, interviewees had volunteered to participate in 
the research and this might be consonant with interest in SoTL. Preliminary research 
prompted me to expect a more pronounced orientation to ambivalence and resistance so I 
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was surprised by prevalent orientations to interested. Shortly, I illustrate some nuances in 
these orientations with quotations from the interviews. 
To discern possible patterns between interviewee attributes and orientations, I performed a 
matrix coding query to cross reference the six orientation nodes with interviewees' 
attributes, namely post-admission legal experience (PAE), PLT experience (PLTE), 
gender, teaching role, and affiliation with university-based (UB), or non-university-based 
(NUB), PLT providers. Figure 31 visualises the matrix coding query results by counting 
intersections between interviewee attributes and theme nodes. 
 
Figure 31—Visualisation of Matrix Coding Query Results for Intersections between Interviewee Attributes and 
Interest Nodes 
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The columns represent the interested, ambivalent, and resistant nodes. Rows represent 
attributes for categories: gender, UB or NUB affiliation, PAE, and PLTE experience. For 
concision, PAE and PLTE years are shown as ranges: 0–10; 11–20; 21–30 and 31+. 
Intersections with not yet capable nodes are charted as orange bars to the left of the 
centre axis, and capable nodes are charted as green bars to the right. Differences 
observed in these samples have not been statistically tested for significance and are not 
used to draw conclusions, generalise or predict behaviours. Instead, they are described 
here in order to provide texture and context for insights concerning PLT practitioners’ 
engagements with SoTL. 
Just two intersections were counted for the resistant node at each category of attributes, 
and were split between the capable and not yet capable nodes. Both intersected at the UB 
attribute and both were in the upper 21–30 year PAE range and in the 11–20 PLTE range. 
One intersection was counted for each of the senior lecturer and clinical practitioner 
attributes, and one for each gender. These observations are discussed in more detail 
below. 
Ten intersections were counted for the ambivalent node. The majority of these were coded 
to the not yet capable node. Intersections for the ambivalent node were evenly split 
between male and female attributes, but were relatively higher for clinical practitioner and 
UB attributes. Later discussions, with reference to illustrative quotes, highlight instances 
where clinical practitioners in UB PLT programs are employed for teaching-only roles and 
in some cases are actively discouraged from research work. 
The highest number of intersections occurred at the interested node for most attributes. 
Nearly a third of intersections for the interested node intersected with the not yet capable 
node – indicating a number of practitioners need support to develop capabilities to further 
their interest to engage with SoTL. Intersections with male and female attributes were 
close to even, taking into account the higher proportion of female interviewees. 
Intersections between the interested + not yet capable nodes were most prevalent 
amongst the NUB and lecturer attributes. There was little variation between the PAE 
attributes, and given the mean PLTE of 8 years, it was unsurprising to see most 
intersections in the 0–10 year PLTE range. 
A slightly higher number of interviewees were affiliated with UB PLT providers than NUB 
providers. Some UB interviewees disclosed their interest stemmed from employment 
requirements and prospects for promotion. I anticipated that the interested node might be 
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more prevalent amongst UB interviewees, however this was not so. Intersections between 
UB attributes and the ambivalent and resistant nodes were higher than those for NUB 
attributes. UB interviewees were not more interested in engaging with SoTL than NUB 
interviewees, despite university research requirements. 
Teaching Roles – intersections with interested + capable nodes were nearly even between 
academic leader, senior lecturer, and lecturer attributes. For the clinical practitioner 
attribute, there were more intersections with the ambivalent + not currently capable nodes. 
For the lecturer attribute, there were a higher number of intersections with the not currently 
capable node. For the senior lecturer attribute, intersections with the ambivalent + capable 
and resistant + capable nodes suggests some individuals might be disaffected regarding 
SoTL. There were a higher number of intersections between the NUB attribute and the not 
yet capable node than the UB attribute. Generally, as to capability to engage with SoTL 
several interviewees made statements to the effect they would not know where to begin 
with SoTL. Some commented that their attempts to engage with SoTL literature were 
hindered by dense and difficult theory or language—in ways analogous to the struggles 
faced by novice law students: 
A key problem inherent in learning to understand and produce any disciplinary 
text is the gap between the normalising rational power of the discourse - the text 
as object - and the experiential struggle of the novice to comprehend and to 
make that powerful discourse part of their own voice - the text as subject… it is 
a struggle in the writer between attitudes and emotions arising from prior writing 
experiences, and the need to reproduce the signs of a complex discourse, while 
negotiating, sometimes suppressing, that prior writing experience (Maharg 2011, 
p. 284). 
The capability aspect of practitioner engagement with SoTL is further discussed with 
reference to interviewee statements, later in the chapter. 
In summary, NUB interviewees were at least as interested to engage with SoTL as UB 
interviewees, but there were fewer intersections between the capability node and the NUB 
attribute than for the UB attribute. Indeed, more UB interviewees coded to ambivalent and 
resistant nodes than NUB interviewees. Intersections for the interest node did not vary 
much across PAE and PLTE attributes, or male and female attributes.  
The matrix coding query results provide an overview of intersections between the interest 
and capability nodes and interviewee attributes, however the interviewees’ comments 
provide more enlightening insights. One interviewee, Garnet, linked her interest to engage 
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with SoTL to recognition that knowledge of practical skills acquired through experience is 
necessary, but not sufficient, for teaching and learning in PLT: 
I had… practical skills that enable me to relate what I was teaching to a practical 
environment, but in terms of the teaching, I had nothing… And really, I think the 
first thing was being aware of that, there is an assumption, you know… those 
who can't do teach, there is an assumption, and I had it, I think, that teaching 
was just one of those natural things—if you knew your subject matter, well I had 
a practice, and therefore I could teach practice to students… So it probably took 
6 to 12 months to really understand how much I didn't know… It's a classic case 
of you don't know what you don't know… 
In that 12 months I became aware of a whole incredible amount of information, 
research, all sorts of things… about teaching, about course design, about 
constructive alignment, assessment, about, you know, all these things I had 
never contemplated, heard of, thought of, anything… And I got most of that from 
[an educationalist]…  
So, when I started there was not an emphasis, you didn't have to do any 
foundation of teaching, you didn't have to do a graduate certificate or anything 
like that… 
And I did learn a lot from trial and error… But there's nothing like informed trial 
and error, and that's where I ended up…[educationalist] guided me in the 
conceptual area, I think, about teaching and… just thinking about what I was 
trying to achieve in the course, in the teaching, what was I trying to assess… 
And we worked back from there… gave me a way of approaching it, that I just 
didn't have… (Garnet). 
Garnet’s statements provide rich description about a lawyer's transition to teaching and 
learning, and engagement with SoTL via an intrinsic response to a knowledge gap rather 
than institutional expectations. There is an epiphany, moving from an assumption that 
practice knowledge would be sufficient, to I had nothing, to recognition of how 'inflated self-
assessment' springs from 'one's own incompetence' (Kruger & Dunning 1999). Garnet 
narrates her discovery of knowledge about teaching theory and practice, and constructive 
intervention by an expert 'critical friend' (Costa & Kallick 1993).134 The narrative discloses 
how reflection and reflexivity motivated engagement with SoTL; it recognises “work” 
involved in learning about teaching. 
Sometimes uncertainty about the impact of one's teaching and learning work was linked to 
interest in SoTL: 
I deal with… students who have problems at various times in the course for 
various reasons; the rest just get on with the job, and you don't get to hear about 
those students and how their experiences are, and… you start to wonder when 
                                                       
134 Educators need ‘a trusted person who will ask provocative questions and offer helpful critiques’ 
(Costa & Kallick 1993, p. 50). 
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you are immersed in the 10% that have problems for various reasons, or dislike 
you for various reasons, or dislike the course, or throwing things back at you, 
you start to wonder if you are doing any good or in fact are doing harm, and that 
really was… what my research and teaching was initially about… (Heliotrope). 
Like Garnet, Heliotrope’s interest was prompted by an intrinsic need to overcome a 
knowledge gap, rather than institutional expectations. Heliotrope explains that her 
investigation into impact was prompted by a desire to learn if the teaching was doing good 
or harm. It involved individual (“dislike you”) and the extra-individual dimensions (“dislike 
the course”), and opened the possibility of critique across both dimensions.  
Employers’ research expectations did feature in some UB interviewees’ interest to engage 
with scholarship: 
…but what I will say though is, about promotion applications, is that you can't go 
with the research bucket empty (Garnet). 
Well, basically we are considered academic staff members… so there are the 
expectations on a normal university academic… I mean, they are a bit lighter on 
us [PLT practitioners], because they recognise that we have a greater teaching 
load often… we negotiate with the director, what percentage of our time will be 
research or educational admin, et cetera or service… we have a statement of 
expectations, which is in effect a performance review… (Sapphire). 
Sapphire alludes to organisational expectations that teaching takes precedence over 
research (“they are a bit lighter on us”), and the managed integration of individual 
performance expectations in teaching, research and service areas. Some NUB 
interviewees alluded to recent shifts in their organisation’s research policy, as motivating 
personal engagement with SoTL: 
Well (pause) the [PLT provider] wants to get a higher research profile… I think it 
is about close to 2 years ago now, they (pause) called for submissions for 
research papers, who would like to make a proposal, and I made a 
proposal…(Amethyst). 
Other interviewees, particularly those who identified themselves as clinical practitioners, 
had mixed feelings about research expectations, for example: 
KGG: Are you motivated to write? 
Diamond: No 
KGG: Right, so it's not in your interest? 
Diamond: Well, it would be in my interest, to do so (pause) [int: But you're not 
interested?]135 No I'm not interested 
KGG: Understood, and you enjoy the teaching work? 
                                                       
135 “[int]” indicates an interruption. 
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Diamond: Yes I do, yes! 
KGG: Okay, do you ever read outside of the immediate materials, do you 
have a look at any articles on teaching [int: “No”] or anything like that? [int: “No”] 
and why not? 
Diamond: (Pause) I don't know (pause) I perceive that I don't know where to find 
them, I perceive that it will take me too long to find them, [int: right] I don't know 
(pause) 
KGG: It is not something you are used to doing? 
Diamond: It is not something I am used to doing, I suppose, as a practitioner 
(pause) As a lawyer (pause) I would research the law; I didn't often research 
how to improve my practice (pause) So, I suppose that carried on (pause) I did 
start on two separate occasions a graduate diploma in higher education and 
(pause) The first time I started, I lasted a week (pause) It was (pause) We spend 
all our time teaching students plain English (pause) But to succeed in education 
you had to obfuscate, and use words that I had never ever heard of, and if you 
didn't use those words you didn't go anywhere, so I just left… 
Diamond identified pursuit of SoTL as an employer expectation (“it would be in my 
interest”) but was disaffected (“I’m not interested”). That disaffection seems to stem from a 
clash, between experience as a practitioner, and the alien language of education 
scholarship (“you had to obfuscate… use words that I had never heard of”). Diamond was 
motivated to make two attempts to undertake post-graduate educational qualifications. 
What might have resulted if Diamond’s introduction to teaching and learning scholarship 
had been more positive? Several interviewees perceived teaching and learning scholarship 
to be alien, dense, difficult, and needing time and encouragement, for example: 
KGG:  You say that you don't think you have the tools? (Pause) [int: 
Yes] are you interested in acquiring the tools? 
Ruthenium: (Pause) Yes I am (pause) Yes (pause) Yes I am (pause) With 
this rider, I mean, one of the things that you know, I might consider doing, for 
example is doing a masters in education (pause) And I think that would be, that 
would be (pause) useful, I think in and of itself. To some extent it’s limited… you 
know, one needs the time and environment and encouragement as it were to 
put these sort of things into practice [int: right?] And the other thing is… You 
know, I'm a person of a certain age and, you know, I'm looking at say the next 
10 years of my career and am looking at that now and starting to think and 
prioritise about what it is I would like to undertake and achieve during that period 
of time [int: sure!] and my answer is partly covered by my stage of career and 
how much time is now available… 
Ruthenium identifies time and environment and encouragement as important, but career 
planning was also relevant. Interviewees’ median PAE was 20 years, and several 
interviewees' PAE was much higher. Analysis earlier in this chapter indicated increased 
intersections between ambivalent and resistant nodes and the 20+ year PAE attributes. 
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Some practitioners in the upper PAE might consider engagement with SoTL a distraction 
from other career priorities.136 Further, some interviewees commented SoTL was not highly 
valued in legal education contexts: 
Turquoise: I think it is fair to say, I can't point to anything specific, that 
scholarship of teaching as a research discipline is probably not as highly 
regarded as a legal area… 
KGG: (later in the interview)…you mentioned before that scholarship of 
teaching research is not valued as highly as law research, how is that 
communicated to you, how do you know that? 
Turquoise: (Pause) I suppose it is in that it is not given as much a profile 
as other areas, so for example, if I thought of the professors and associate 
professors here, and also in other universities, with few exceptions, and there 
are some exceptions, I would think, I wouldn't think of those scholars 
researching in the area of teaching 
KGG:  So the role models that are there, are not there because of 
scholarship of teaching, but because of other things? 
Turquoise: Yes, that's correct, unless you do get someone who is 
particularly well respected, and well-known such as [person], so yes… 
Turquoise seemed to perceive SoTL as low value cultural capital in legal education 
because it is not a legal area. Further, SoTL was not associated with the cultural capital of 
high status individuals, or individuals occupying positions with symbolic power (“professors 
and associate professors”), although Turquoise could identify exceptions. The exceptions 
leave open the potential for SoTL to become valuable as cultural capital.  
In a few cases, the interviewee resists the employer's research expectations. Moonstone, 
for example, pursued research interests outside of his organisation: 
I am one of a team of three that run this [project], so we collect information, we 
write for it, and we run an annual conference, et cetera… also do it by keeping 
in touch with other [practitioners] who happen not to be in this country, because 
nothing is happening in this country in my opinion… trying different ideas all the 
time, so “how did this work?”, “what happened with this one?”, “would you try it 
again?”, “how would you compare it?” … That's the key way I have of 
communicating with other people whom I respect… in education, and for their 
ability to be critical, objectively critical, where things work and don't 
work…(Moonstone). 
Moonstone responds to a lacuna in scholarship (“nothing is happening”) by autonomous 
engagement with scholarly activities, involving sharing, reflection, and critical engagement 
with other people whom I respect, implying a dearth of potential collaborators close to 
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home. The external project (involving micro-blogging) provided Moonstone with a 
readership: 
…one [blog] has a readership of a few hundred, the other has a readership (so it 
says) of a few thousand, as far as I'm concerned that's how I'm reaching the 
people that need to know and that's how they reach me. I have no interest in 
writing an article for some journal, which would be read by half a dozen, dozen, 
or two dozen people, I couldn't care less, and life is too short… 
The comment, life is too short, characterises time as a precious resource – this is a 
recurrent theme in interviewees’ statements about organizational allocation of resources to 
SoTL, discussed later in this chapter. Moonstone values and respects specific social 
connections that are outside of his institution; his approach is peer-review through an 
informal and voluntary ‘community of practice’,137 rather than the formal rigour of scholarly 
journals' peer review processes. In this context, Moonstone chooses to play his own game, 
declining to struggle for position within the PLT provider’s organisation. My comment to 
Moonstone that there seemed to be little public interaction between PLT practitioners, 
prompted this response: 
[Long pause] I'm guessing factors that may influence it are, first, only in very, 
very small groups of people like writing, most might be happy to read but they 
sure as hell don't want to write! At least, not in public… that's one reason, 
second reason; you refer to crossover amongst PLT people… why would one 
bother, when there is no payoff? …if somebody… a lead teacher, or a 
management person, if they develop ambience in the organisation, whereby it is 
seen that contributions are actually valued… that will prompt people to do 
something—but, if the environment says, “no”, and you spend the time and it 
vanishes into an electronic ether, why would you bother? (Moonstone). 
Moonstone’s decision to pursue practice interests through extra-institutional social 
connections is partly prompted by the lack of institutional payoff – the lack of value 
attributed to scholarship in which Moonstone chooses to invest time. He leaves open the 
possibility of bringing this scholarship back into the institution, if the ambience and value 
and leadership supported it. The why would you do it factor is pronounced for some 
engaged as clinical practitioners: 
…I hadn't thought of it that way because research is not part of my employment, 
and it was made clear, very clear, that we, not only do they not expect you to do 
it, I don't think that it is really actively encouraged either, so it wouldn't matter if I 
did a paper or didn't do a paper, why would you do it? I'm not saying to me, why 
would I do it, but I don't see the faculty... either expecting me or in fact wanting 
                                                       
137 ‘Communities of practice are groups of people who share a concern, a set of problems, or a 
passion about a topic, and who deepen their knowledge and expertise in this area by [voluntarily] 
interacting on an ongoing basis’ (Wenger, McDermott & Snyder 2002, p. 4). 
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me to do that. Now that might be the wrong message, but that's the (pause) [int: 
impression you have got?] that's the impression I have got, that I am in the role 
of teaching rather than exploring how my teaching (pause) Which again, may 
not necessarily be a good thing (Osmium). 
Osmium was autonomously motivated to engage in scholarly activities, in spite of tacit 
messages that clinical practitioners ought not to do so. Here, Osmium responded to my 
suggestion to write up Osmium’s personal self-evaluation and reflection on teaching work 
described earlier in the interview. Osmium indicated that exploring her own teaching might 
be a good thing, but was discouraged from pursuing this in the face of institutional 
priorities. Other clinical practitioners were less interested in SoTL: 
KGG: …and have you done any research work on your own teaching 
practice? 
Iridium: No, no 
KGG: Are you interested in doing that? 
Iridium: Not really, not really (pause) Yes, but if you're interested in the 
research-based lecturer, that is probably not me. 
Iridium seemed to treat her identity as a clinical practitioner as excluding the research that 
SoTL would involve. In an alternative approach, one interviewee imagined PLT as a way 
into academia, to pursue both teaching and research: 
In the long term I can see myself coming into academia… so I made that move 
as a deliberate career decision, because I can see myself ultimately ending up 
in academia, because of my prior career I know I'm good at teaching, 
particularly face-to-face, that's the feedback that I've got from surveys and 
reviews and I love research, and in today's Australian education environment, 
you need both, you need a research background and you need to be able to 
keep good students… I'm very passionate about it, about education… Yeah… It 
is in my blood! So yet that's me, there's a lot of personal motivation, and my 
vocation, so yeah… (Granite). 
Granite expressly identifies a nexus between teaching and research (“you need both”) and 
declares a passion for pursuing these. For others, motivation to engage in SoTL is a matter 
of credibility: 
I think I would like to do a masters in education… And to be more involved… 
And I, always, am conscious of it, because sometimes I feel like a fraud, that 
someone is going to tap me on the shoulder and say, how can you hold yourself 
out as a legal education professional? (Gold).138 
Granite’s identification of teaching as a vocation and Gold’s concern about credibility as a 
legal education professional recalls Shulman’s (2000, p. 49) identification of 
                                                       
138 N.B. a pseudonym, not to be confused with Neil Gold, the well-known legal educator. 
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professionalism as one of the ‘three “Ps”’ justifying SoTL (‘professionalism’, ‘pragmatism’, 
and ‘policy’). For Shulman (2000, p. 49), professionalism connotes practitioner recognition 
of her or his membership of ‘at least two professions’, here, as lawyer and educator. A few 
interviewees independently alluded to this concept of dual professionalism as informing 
interest to engage with SoTL: 
I guess it's the teacher in me, I always wanted to study education and because 
now I have been a PLT lecturer on and off for 12 years, I thought it was high 
time that I became a professional teacher… (Pearl, on commencing a master’s 
degree in education). 
[UB PLT provider] would say that it promotes almost as many people now on the 
basis of “teaching”, but part of that teaching would need to perhaps be (pause) 
show an interest in the sort of the scholarship of teaching, or researching around 
your teaching… studies that involve improving student learning… and projects 
where you… where you initiate a course improvement project, you've written it 
up, evaluated it, and then perhaps published out of that… (Indium). 
I mean, [lawyers] apply for a job at [PLT provider] and they just come and start 
teaching, they are not given any  (pause) There is an assumption that because 
they have the practical experience of what they are teaching they will be fine, 
but to enact good teaching well is very complex and I think at [University] there 
is recognition of that and if you were an academic, you apply to get a junior 
position at a University, and most require you to complete a qualification in 
academic practice because it's a major part of the function of what they're doing 
there …that is not to say that just because you are a lawyer with no training, you 
can not be a good coach, mentor, teacher, online moderator, provider of 
feedback, assessor etc. There are quite a few lecturers who whilst they don't 
have any training, still really care about their students, care about their 
performance and engage with how to be a better teacher in their own way. 
(Gallium). 
Pearl was personally interested to undertake a post-graduate research degree as part of 
her professional identity – for her it is more a matter of personal integrity than responding 
to institutional expectations. Iridium refers to a UB PLT provider's requirement that 
research underscore the teaching dimension of a PLT practitioner's professionalism – this 
seems rooted in the traditional research focus of the university – from a performance 
management perspective, teaching’s value improves when it produces research. Gallium 
seems sceptical about the assumption that practical experience is sufficient for good 
teaching given most teaching staff do not hold educational qualifications—a form of 
institutional cultural capital that Gallium (as an educator) treats as valuable. In different 
ways, these comments imply the interviewees’ belief that PLT practitioners' 
professionalism is contingent on engagement with SoTL. Whilst individuals' personal 
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interest in SoTL is important, Indium and Gallium's comments also imply that institutional 
symbolic support and resources for PLT practitioners' engagement with SoTL is important.  
A majority of interviewees demonstrated interest in SoTL work but few self-assessed as 
capable to do so. Statements of those who were interested indicated awareness that 
teaching and learning involved knowledge and skills additional to professional practice 
experience. Interviewees’ statements also made clear that institutional symbolic support 
and allocation of resources to SoTL were relevant and important to individual interest and 
capability. 
9.3. Symbolic Support for SoTL 
This section and the one following focus on interviewees' statements regarding 
organisational symbolic support for PLT practitioners' engagement with SoTL, and 
organisational allocation of resources to such scholarly activities. These are two of the 
'critical questions' framed by Lynch et al (2005) and adapted to study extra-individual 
dimensions of PLT practitioners' engagement with SoTL. Here, symbolic support reflects 
organisational values and priorities expressed through organisational systems, policies 
processes and publications (Lynch et al. 2005, p. 219). Organisational resources involve 
items such as time, personnel and funding (Lynch et al. 2005, p. 219). Figure 32 depicts 
counts for interviewees whose statements were coded as symbolic support evident, 
symbolic support lacking, and symbolic support tokenistic.  
 
Figure 32—Visualisation of Interviewees’ Orientations Regarding Institutional Symbolic Support 
Here, tokenistic refers to interviewees who discussed organisational symbolic support in 
sceptical or cynical terms; evident refers to interviewees who stated organisational 
symbolic support was present; and lacking refers to interviewees who stated symbolic 
support was lacking or absent.139 The majority of interviewees’ statements were coded to 
                                                       
139 Here, to avoid duplication, statements coded to tokenistic were not counted as evident. 
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the symbolic support evident orientation, and a third of the statements were coded to the 
symbolic support tokenistic orientation, whereas a few (4) were coded to the symbolic 
support lacking orientation.  
To discern possible patterns between interviewee attributes and orientations, I performed a 
matrix coding query to cross reference the three symbolic support orientations with 
interviewees' attributes, namely post-admission experience (PAE), PLT experience 
(PLTE), gender, teaching role, and affiliation with university-based (UB), or non-university-
based (NUB), PLT providers. Figure 33 visualises the matrix coding query results by 
counting intersections between interviewee attributes and theme nodes. 
 
Figure 33—Visualisation of Matrix Coding Query Results for Intersections between Interviewee Attributes and 
Symbolic Support Nodes 
The columns represent the symbolic support evident, symbolic support tokenistic, and 
symbolic support lacking nodes. Rows represent attributes for categories: gender, UB or 
NUB affiliation, PAE, and PLTE experience. For concision, PAE and PLTE years are 
shown as ranges: 0–10; 11–20; 21–30 and 31+.  
Overall the matrix coding query shows the symbolic support themes do not dramatically 
intersect with one attribute more than others, save for intersections between the NUB 
attribute and the symbolic support tokenistic theme, and between the UB attribute and the 
symbolic support lacking theme. Later in this chapter a similar approach is used to 
compare these attributes with allocation of resources themes, in which the UB and NUB 
attributes are similarly contrasted. Generally, interviewees with UB attributes linked 
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symbolic support to university-wide research expectations, which were less pronounced 
amongst interviewees with NUB affiliations.  
Interviewee statements were not always explicit in showing symbolic support was evident. 
Sometimes I made inferences, for example (comments follow the four quotations): 
I've got this whole lot of educational projects to be developed, and how to think 
of a way of dealing with those (pause) So they are all on a list in public so that 
anybody available can join those projects, and they each have a set of criteria 
about how we go ahead with them, if we can do something quickly and if 
somebody is keen to do it… (Garnet).  
... but we are being pushed to publish, and clinicians also… so new appointees 
into PLT type clinics are probably going to be expected to publish, and to have 
scholastic output, and it could be that their actual selection will be on what they 
have achieved in that domain so far, and what they are likely to bring to their 
new employer with future publications... (Zircon). 
[PLT provider] also says that at different stages of people's career they may 
want to focus more on one of those things than the other [research, teaching or 
service], so you can negotiate with your supervisor, they trade-off your research 
for extra teaching (pause) and that's what happens in the main here (pause) 
The sort of people who are attracted to teaching in PLT (pause) sometimes are 
more attracted by the teaching and training and the interaction with the students 
than perhaps being a researcher, but there is a price that they ultimately pay 
that it will eventually limit their prospects for promotion…(Indium). 
Yes (pause) In the communiqués (pause) And in practical ways (pause) So they 
said, you can do this, and I have said, I want to do this, and I have then gone, 
such as attending conferences [int: right] being able to write papers, and things 
(pause) Also the formation of knowledge groups, scholarship groups, which 
discuss and put together ideas and tools to assist scholarly work, but it is all 
very much in its genesis at the moment, and so, that is why I am saying it seems 
to be there and it seems to want to go forward, but whether that happens, it is 
still very young, so time will tell, it's early days... (Peridot). 
The quotations imply symbolic support for SoTL in different forms. Garnet is actively 
involved in providing opportunities for scholarly activities that anybody available can join… 
if somebody is keen to do it. By comparison, Zircon refers to a more aggressive push to 
publish and appointees merit being assessed with reference to achievements in the 
scholastic domain. Indium describes a possible synthesis between these positions, where 
there is room to negotiate priorities between research, service and teaching, but there is a 
sting in this tale, where failure to research might eventually limit… prospects for promotion. 
Garnet, Zircon and Indium were affiliated with UB PLT providers, whereas Peridot was 
affiliated with a NUB provider. Peridot describes a liminal environment of symbolic support 
(“its genesis”), in which opportunities are beginning to emerge (“it seems to be there”) but 
time will tell, it's early days. Zircon's and Indium's statements allude to the notion of 
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performativity, in which symbolic support is represented by employers' expectation that 
PLT practitioners engage with research, with sanctions (contingent selection, promotion 
prospects) for non-compliance. We are reminded that organisational symbolic support can 
be a dominance strategy, not just support for free-spirited quests for knowledge. 
Several interviewees referred to what one described as top down – bottom up pressure, 
with PLT providers keen to move trainees through PLT expeditiously, and trainees anxious 
to complete PLT because of the need to earn income after 5–6 years of study, and fears 
about diminishing employment opportunities. The pressure to use time to complete 
students detracted from SoTL activities and undermined institutional symbolic support: 
KGG:  Is there any pressure to pass students, or not fail students? 
Turquoise: Yes, there is 
KGG:  Right? And where does that come from? 
Turquoise: Think it comes from (pause) Bottom-up and top-down, so I 
think it comes from the [PLT provider] in terms of if we have a reputation for 
failing too many students then that's not good, but that's got to be balanced 
against the reputation for just passing everybody, because that then, you lose 
the credibility, and that's, to be fair to the [PLT provider], that's, no one has ever 
said that to me, but I think, you know, you've got… we know that students are 
paying a lot of money, so that works from them up, we know the students are 
paying a lot of money to study, and they have not only financial, but time and 
other pressures on them… 
Turquoise points out the institution’s reputation and credibility is contingent on the standard 
of teaching and assessment – to be neither too onerous nor too generous – the pressure 
to not fail students implies an emphasis on teaching and turnover to complete graduates’ 
PLT. It is a situation echoed by other interviewees: 
It is very hard to maintain an emphasis on quality when the people who are 
employing your graduates, don't, are not concerned by it (the quality of the PLT 
course) and the students who are coming to your institution… are really just 
concerned about getting out and practising, and I think that puts a lot of 
pressure on what the different institutions are offering, you know, there is that 
race to the bottom… (Quartz) 
Quartz expressly connects the idea of quality (“a race to the bottom”) to a situation where 
institutions succumb to pressure to get students out and practising, and students and their 
employers do not value quality teaching and learning in PLT. By implication, institutional 
symbolic support for SoTL is subsumed by such pressures in the absence of overt material 
leadership, as Gallium argues below, to make things happen: 
KGG: So, part of what is underlying what is being discussed here, is 
organisational support for innovations…  
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Gallium: Yes! Yes! Exactly! And… Achieving and implementing innovation is 
going to be really difficult unless you have someone at the top who says that we 
are going to invest in blah… So we are going to hire more lecturers so that the 
existing staff across-the-board, can have lower teaching loads so that they have 
time to either, you know… work on teaching innovations or research, or 
whatever… So that there is time for collaboration between teachers and 
communities of practice… So that there is time to actually test and redesign and 
test again and… You know, innovation is a significant investment in time and 
human resources which costs money—so you [the organisation] have to decide 
whether you want to invest, which means that we can have the same number of 
students and we can generate the same top line but it's going to impact the 
bottom line… And if we are prepared to impact the bottom line because we can 
see the innovation is going to distinguish our organisation and attract more 
enrolments, then great! 
Gallium takes the position that PLT is a business (“impact the bottom line”) within which 
leadership (“someone at the top”) fosters allocation of resources (“invest”; “hire more”; 
“lower teaching load”; and “time for collaboration”). Gallium identifies the importance of 
time for SoTL and how allocations of resources contribute to time, e.g. increasing teacher 
numbers and adjusting teaching loads. This involves decisive management (“you have to 
decide whether you want to invest”), to convert symbolic support for SoTL into material 
support. Implicit in Gallium’ statement is that time is not just necessary for performing SoTL 
tasks, but is also necessary for connections, conversations, and relations (“communities of 
practice”) that cannot be forced but can be ‘cultivated’ (Wenger, McDermott & Snyder 
2002, pp.4–5). Later in this chapter, interviewees overwhelmingly identified time allocated 
to SoTL as inadequate. 
Gallium acknowledges the economic cost of such leadership (“impact the bottom line”), but 
sees it as a long game with economic benefits (“it is going to distinguish your organisation 
and attract more enrolments”). Here, Gallium contemplates prestige (symbolic power) 
attaching to institutional cultural capital through leadership in SoTL as generative of future 
economic capital – a point rarely expressed in the interviews. 
Concern about the bottom line, however, can underscore inertia rooted in commercial 
considerations, PLT practitioners' anxieties about continuity of employment, and 
entrenched attitudes: 
It is the dead hand of 30 years ago striking us down repeatedly… And then, I 
talked about the university administrators looking at the budget bottom line, and 
then the judges, and then you take teachers okay… Well, teachers want to keep 
their jobs; that should no longer be assumed to be a matter of course… 
(Moonstone). 
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Moonstone connects the uncertainty of employment (“no longer…a matter of course”) to 
commercial and business factors (“the budget bottom line”). In this situation, some 
practitioners might perceive that it is in their own economic interests to follow the business 
approach to PLT. In the absence of institutional leadership that Gallium described (above), 
SoTL could be regarded as undermining the business approach by diverting resources to 
SoTL, and by producing knowledge that threatens the inertia of established practices and 
expedited completion of training.  
The perception of some interviewees that PLT providers were keen to expedite completion 
of training was expressly connected to business or public relations considerations that 
sidelined organisational support for SoTL and propelled a race to the bottom in terms of 
the quality of teaching and learning PLT: 
PLT… I think… is… will have to go through a period of change… You're looking 
at… a business, everyone is running it as a business, now as a business you 
are competing, now how do you compete? It's the famous race to the bottom, 
which is I think quite evident in the universities… and I don't think that PLT is 
immune from that, and I think [PLT provider] would like to think that (they) are 
upholding the standard (laughs) and some of the others, not to name anybody, 
but are not, more in the race to get as many students as possible, and to satisfy 
the customer, rather than, rather than keep the minimum standards… You can't 
allow a race to the bottom because, apart from it being self-defeating, it is 
certainly going to, it is not going to serve society well, education is not really a 
business as such, you can't give the customer what they want all the time… 
(Palladium). 
In Palladium’s words, where PLT is run as a business the students are customers to be 
satisfied; this seems to undermine the teaching and learning that PLT was supposed to 
achieve. Indeed, Palladium highlights the self-defeating aspects of treating PLT as a 
business, it is not going to serve society well – this recalls the legislative purpose of PLT to 
protect lawyers' clients and the administration of justice, and to ensure the quality of legal 
services. Palladium, like Gallium, contemplates the longer-term consequences of the race 
to the bottom. 
Where PLT is run as a business and the PLT providers are in competition with each other 
to attract students and increase turnover, institutional knowledge and processes about 
teaching and learning in PLT are treated as intellectual property rather than scholarship – 
publications, designs, and methods of manufacture are treated as providing commercial 
advantages that, unlike scholarship, ought not to be shared. Some Interviewees identified 
competition between PLT providers as impeding the sharing of research for external 
scrutiny: 
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…if you've been around for as long as I have in the PLT area, you would 
undoubtedly come to the view that there is less... sharing currently then there 
was in the past, because certainly… competition [pause] protection of, you 
know, confidential information, this is valuable stuff…(Obsidian). 
How much are we going to share, knowing that our major competitor was going 
to be [at a conference]—how much will we going to altruistically put the sharing 
of things that we had done… (Garnet). 
Obsidian can recall when scholarly sharing did occur, but sees this diminished in a 
commercial environment where knowledge becomes confidential information … valuable 
stuff. Garnet describes sharing such stuff as altruistic. I argue this situation undermines 
institutional symbolic support for SoTL. Boyer’s (1997) four elements of scholarship – 
discovery; integration; application; teaching – are contingent on the sharing of knowledge, 
and as Higgs et al (2010, p. 12) observe, scholarship of education for ‘future practice’ 
should be ‘robust in the face of internal and external scrutiny’. The fruits of SoTL, 
institutionally preserved away from external scrutiny, could become self-referential, self-
fulfilling, and subvert their purpose. 
Moving from the commercial/business to the judicial/regulatory aspects of interviewee 
statements—Interviewees described how top-down bottom-up pressures produce 
demands for more flexible course structures, dates and modes of delivery, but these were 
often resisted by members of the judiciary and regulators holding old-fashioned views: 
The admitting authorities play a really important role, I mean just look at the 
national legal profession, where is that? That would have been, in my way of 
thinking, a timely opportunity to really have a conversation about the profession, 
about lawyers, about the diversity of the profession, and that's fallen over, I think 
there is not enough [pause] conversation between legal education and practical 
legal training providers and the profession…140 [laughs, shakes head] The 
people in those organisations and institutions are very conservative! 
(Turquoise). 
There is a very traditional [pause] I think because they [admission boards] are 
not educationalist… I do see them as really quite out of touch [pause] and old-
fashioned…(Garnet). 
They are still in the day of the quill… we've got [regulators that] are educational 
troglodytes... (Diamond). 
Judges have far too much influence on legal education, they shouldn't be 
allowed near it, generally speaking judges can be defined as that group of 
people who, one, succeeded at law school because of their innate talent rather 
                                                       
140 For a recent discussion of the Australian national legal profession reforms, see: Reid Mortensen 
(2013), 'Australia: The twain (and only the twain) meet-the demise of the legal profession national 
law', Legal Ethics, 16 (1) 219. 
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than the kind of teaching they received, secondly, they spent some time in a law 
firm specialising in litigation law, a narrow area of law and legal education, three, 
they went [to the bar] in which individualism is the most important concept; they 
acquired by dint of their genetic inheritance, the capacity to learn stuff by 
themselves; they are the last people to offer advice about either the content or 
the method of legal education...(Moonstone).141 
 The above quotations show the interviewees are well aware the judiciary, and by 
extension, the admission boards, are players in PLT, generating field forces that disrupt 
organisational symbolic support for SoTL. Diamond and Moonstone evidenced some 
feeling about this in their strong language (“they are the last people to offer advice about… 
legal education”; “educational troglodytes”). Diamond’s use of “troglodytes” (cavemen, 
living in seclusion), and living in the day of the quill, is consistent with Turquoise and 
Garnet’s terms—conservative, traditional, out of touch, old-fashioned – that convey the 
frustration these interviewees feel about judicial resistance to change in PLT. In the face of 
such resistance, it would be difficult to effectively put into operation any insights derived 
from SoTL when judicial regulators have the final say about approval or accreditation of 
PLT courses and PLT providers.142 It is Moonstone, however, who provides a scathing 
sociological subtext for conservatism in legal education. He ties together the socio-
economic and educational background of members of the judiciary, their primary and 
secondary pedagogies, to an epistemology that Moonstone contends disqualifies the 
judiciary from advising about content or methods in legal education. It is harsh judgement, 
but it contemplates Bourdieu and Passeron’s (1990) concept of reproduction, and 
Bourdieu’s (1986a) doxa in the juridical field, against which the symbolic support of SoTL 
must struggle. 
Earlier in this section, Gallium provided examples of material resources that should be 
allocated to SoTL in PLT. In the following section I explore interviewee statements about 
this. 
9.4. Allocation of Resources to SoTL 
Research cannot live by symbolic support alone, it requires leadership and resources such 
as time, funding, and personnel (including expertise). As mentioned earlier in this chapter, 
interviewees overwhelmingly identified time as inadequately resourced for SoTL in PLT.  
                                                       
141 Weisbrot (1990a, pp. 98–101) discusses the socio-economic trajectories of Australian superior 
court judges. 
142 For example, judicial unease with online learning was discussed in Chapter Four. 
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Figure 34 depicts counts for interviewees whose statements were coded as time available; 
time inadequate; funding available; funding inadequate; personnel available; and 
personnel availability inadequate. 
 
Figure 34—Visualisation of Interviewees’ Orientations Regarding Allocation of Resources to SoTL 
In the previous section we saw a majority of interviewee statements coded to symbolic 
support evident, a third of the statements coded to symbolic support tokenistic, and four 
statements coded to symbolic support lacking. Despite the prevalence of symbolic support 
evident, perceptions of institutional symbolic support did not extend to allocation of 
resources.  
To discern possible patterns between interviewee attributes and allocation of resources 
themes, I performed a matrix coding query to cross reference the six themes with 
interviewees' attributes, namely post-admission experience (PAE), PLT experience 
(PLTE), gender, teaching role, and affiliation with university-based (UB), or non-university-
based (NUB), PLT providers. Figure 35 visualises the matrix coding query results by 
counting intersections between interviewee attributes and theme nodes. 
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Figure 35—Visualisation of Matrix Coding Query Results for Intersections between Interviewee Attributes and 
Allocation of Resources Nodes 
The columns represent the time, funding, and personnel nodes. Rows represent attributes 
for categories: Gender, UB or NUB affiliation, Teaching Role, PAE, and PLTE experience. 
For concision, PAE and PLTE years are shown as ranges: 0–10; 11–20; 21–30 and 31+. 
Intersections with inadequate nodes are charted in orange data bars to the left of the 
centre axis, and adequate nodes are charted in green data bars to the right. As mentioned 
previously, differences observed in these samples have not been statistically tested for 
significance and are not used to draw conclusions, generalise or predict behaviours. 
Instead, they are described here in order to provide texture and context for insights 
concerning PLT practitioners’ engagements with SoTL. 
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Looking down the column for the time, it is striking how intersections with the inadequate 
time node prevail across all attributes, but also that the senior lecturer attribute (SENLEC) 
is the only teaching role attribute intersecting with the adequate time node. It is possible 
that these senior lecturers occupy a position with sufficient seniority and autonomy to make 
time for SoTL, without being overwhelmed by administrative work. Looking down the 
column for the funding nodes, there does not appear to be notable variation across the 
attributes, save that intersections with the inadequate funding node prevails in all 
attributes. In relation to the personnel nodes, it is notable that the personnel available node 
prevails in intersections with some attributes namely the female, UB, academic leader, 
senior lecturer attributes. During interviews I noted that female interviewees tended to refer 
to communications, collaborations, and informal support networks with others in their 
institution more often (not exclusively) than male interviewees. I also noted that university-
based interviewees referred to formal networks and collaborations, including 
interdisciplinary collaborations, more often than non-university-based interviewees. Those 
in senior lecturer and academic leader roles usually participated in these informal and 
formal opportunities to engage with other personnel. Some university-based interviewees 
spoke about personnel in terms of research assistants, and colleagues with 
interdisciplinary expertise, in ways that non-university-based interviewees did not.  
Statements indicating inadequate availability of time, funding, and personnel for SoTL 
outnumbered statements that resources were adequate, most dramatically in respect of 
time. Some interviewees explained that despite symbolic support for SoTL, there were tacit 
institutional expectations that SoTL time should not impinge on teaching time: 
…but a lot of these things [scholarly activities] I tend to do on my own time 
(pause) And if it is outside “core business” [teaching] then I suppose (pause) 
You wouldn't expect them to (pause) to assist that much (pause) (Quartz). 
Quartz pursues SoTL work in his own time, in part because there’s little expectation of 
institutional allocation of time. The lack of expectation involves mute acceptance of the 
status quo—for Osmium, there is a sense of the natural order of things: 
I would have to say that there is none [time], because, but not being critical, it is 
very clear that I'm here, and my contract is for a teaching purpose, and so I 
have a high teaching load, and that, in comparison to what the academics would 
have for teaching and their research… (Osmium). 
Osmium identifies as a teacher, distinct from the academics for which research is 
reserved; however it is implicit when Osmium hastens to add, not being critical, that 
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Osmium recognises the potential for criticism about the lack of time for SoTL. The shared 
experience of paucity of time engenders a sense of company: 
…so when you take all that into account [teaching work], I have so little time 
where it would be available for me to look into anything more, so that's just 
talking about the core hours but I know that everyone throughout the sector is 
under pressure like that, not for a moment thinking that I am alone! (Laughs) 
(Ruby). 
This sense of company (“not for a moment thinking that I am alone!”) tacitly proscribes 
speaking out or comment, that is, we’re all in it together, there’s no point in complaint. This 
potentially exacerbates a mutual misunderstanding between practitioners and their 
institutions: 
I just don't think that it [support for SoTL] is being offered strongly enough, that if 
you are going to do something seriously that you need time off from teaching… 
But (pause) people won't engage because they are worried they won't have time 
and because they don't engage, the [PLT provider] doesn't think there is much 
of a need… (Jasper). 
Jasper seems to think people won’t engage because institutional symbolic support is not 
strengthened by clear offers of material support, and this persists because of institutional 
perceptions of practitioners’ lack of interest. But as Copper observes, if the institution is 
serious about building on symbolic support, tangible support must be supplied: 
There is just no time for it (SoTL) ... They need to give staff an allocation of time 
to, for scholarship… if they really want scholarship to happen, they need to 
allocate people, a good amount of time, scholarship requires thought, and 
thought requires space, and you can't think about scholarship, well you can 
think about it on the train on the way home, but you actually need some time in 
your day to make that happen, and I think people need 20% time allocation if 
they are going to do anything useful, so that one day in their week they could 
actually say, “Right I'm not doing teaching related stuff today, I'm not working on 
my students, I'm not updating materials, I'm just thinking about scholarship” …I 
don't think there is going to be any meaningful progress with scholarship here… 
(Copper). 
Copper seems to doubt her institution’s commitment to scholarship (“I don’t think there is 
going to be any meaningful progress”) in the absence of explicit allocations of time, but she 
expresses clearly what she thinks is necessary (“a good amount of time… 20%”). Obsidian 
was similarly direct about time away from teaching obligations to pursue SoTL: 
As you know, it's not like a university; it's not like a university position...it's very 
much, the teaching process comes first (pause) And, really if you are going to 
be doing any sort of scholarly activities, it's going to be on your own time... So, 
what would I like from them? I would like the time to, time off (pause) let's call it 
face-to-face teaching, even though (pause) it's not face-to-face teaching (pause) 
the time off to do that, yeah [int: right] I would like a block of time where I'm not 
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interrupted by urgent exam marking (pause) ...some dedicated time... 
(Obsidian). 
In a business-focused environment, time becomes a budget item and time away from 
teaching must be reconciled – if the payment for time is not offset by income derived from 
student fees it must be funded some other way – it is simpler to keep the machines running 
as they were: 
I just feel like the mouse on that circular treadmill that just keeps going round 
and round… there's so few of us; I think we are constrained a lot by time and 
funding (Jade). 
Keeping the treadmill turning avoids another challenge – the application of new knowledge 
arising from SoTL: 
…we are so time poor and money poor, we haven't got the time to put in 
practice something that really has got to take a lot of man-hours, or money for 
that matter... (Iridium). 
The relation between time and funding was especially pronounced in statements from 
interviewees affiliated with non-university-based PLT providers. Peridot, for example, held 
out no hope for support from his NUB institution: 
KGG 
Sure, in this work that you are planning to do, what is your perception of the kind 
of support that you might get from your organisation to do that type of work? 
Peridot 
Zero... Not even bothering basically. 
Peridot was resigned to pursuing his research as a solo and self-funded activity because 
although institutional symbolic support was evident, resources were not. The prevalence of 
this experience seemed to be reflected in a mindset shared by several interviewees. 
Interviewees with NUB affiliations tended to perceive those with UB affiliations as having a 
funding and cultural advantage in respect of engagement with SoTL work: 
I think because there is a culture in academia of applying for research grants, 
and getting the money from somewhere to achieve the innovations, that it 
happens more in academia than (pause) you know, and they get support to 
apply for those grants... (Gallium). 
By contrast, some interviewees with UB affiliations perceived those with NUB affiliations as 
having the advantage: 
…it is a business (pause) and when you're competing against a marketplace 
where the biggest provider is someone that is not constrained by university 
funding, umm not constrained by university protocols... You go to the places, the 
APLEC conferences, and you see the papers come out, and you think, you 
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know, “Wow, that private organisation, keeps churning all these things out 
because they have a lot of resources to do it” (Jade – UB affiliated). 
It seems, however, that Jade’s perception is inaccurate. There is little evidence to suggest 
NUB PLT providers are allocating a lot of resources to scholarship produced for external 
scrutiny outside of the APLEC annual conferences (which tend not to adopt peer review 
processes).143 Review of Australian PLT literature discloses very few publications by 
practitioners affiliated with NUB PLT providers after the demise of the Journal of 
Professional Legal Education in 1998.  
UB affiliated interviewees seemed to share NUB affiliated interviewees’ difficulties in 
accessing funding for SoTL work, for example: 
I mean we don't have enough resources, [there are] educational projects you 
know we all so want to pursue, but we can't, and they [management] keep 
stalling or cut them off at the ground... (Garnet). 
…probably don't have too much other support, one of the things I am looking at 
is applying for a grant to get a research assistant to do some of the work that we 
have not been able to do, because neither of us are quite up to having the time 
to carve out to do it (laughs) (Heliotrope). 
The overall impression was one of shared difficulty regarding allocation of resources to 
SoTL, despite NUB and UB affiliated interviewees’ perceptions that the other had the 
advantage, and this is consistent with insights derived from the matrix coding queries 
above. 
Time and funding was less available for most interviewees than personnel. For several 
interviewees, the availability of personnel depended on personal networks with intra-
institutional peers or mentors, involving sharing of expertise:  
I love helping other people design their projects, and I get asked to do a bit of 
that, because that is something that I have done a bit of, I've got quite a good 
critical brain for, where's, you know, “what's your structure”, “where is your 
argument”, “where are you going”, “how are you going to pursue this”, so 
several times in the last two or three years, people have had educational 
projects and I have helped them with the methodology… (Jasper). 
[Teaching and learning personnel] are a resource available to me as well, for 
guidance, and practical help, and that sort of stuff and there's... within IT there is 
a fellow… who is a multimedia person as well... He is doing the filming and the 
like as well. Yes, so there's a lot of in-kind contributions… (Sunstone). 
                                                       
143 Chapter Ten discusses interviewees’ engagement with the communication dimension of SoTL, 
including publication in scholarly journals. Chapter Seven undertakes a bibliometric analysis of 
scholarly articles engaged with SoTL in Australian PLT. 
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I am very lucky to work with a colleague who is a [social science researcher], as 
well as a lawyer… (Heliotrope). 
These are semi-formal or informal interactions, rather than formal interactions rooted in 
pre-defined research roles. Jasper was one of the few interviewees with formal research 
experience. Whilst professing no personal interest in SoTL, Jasper was involved in 
advising newcomers to research about their projects, acting as a kind of ‘critical friend’ 
(Costa & Kallick 1993). Sunstone identified technical as well as teaching and learning 
personnel, who offered ‘in-kind’ contributions in lieu of funding for formal engagements, 
and Heliotrope was serendipitously able to access specific social science expertise via a 
colleague with interdisciplinary qualifications. Interviewees also spoke of informal 
interactions operating as intra-institutional sharing of information and ideas: 
There are a handful of [PLT practitioners] that do it, that share articles, just for 
out of interest sake, they come across… you might find it interesting… and 
there's a couple of people at [PLT provider] (pause) [names a colleague] is 
fantastic… [we] became friends at APLEC last year… we have got a lot in 
common… So [colleague] is pretty proactive in sending me articles (pause) 
probably one in every week or two, and I always read what is there… (Gold). 
Chapter eight discussed how interviewees’ trajectories to PLT and attraction to teaching 
had visibly social and affective aspects, in which terms such as empathy, emotion, and 
facilitative were present. These aspects appear to play an important part in some 
discussions around personnel as a resource for SoTL – this resource is not just about 
labour to substitute for time away from teaching, to do research spadework, or provide 
specific expertise—role models, mentorship, and leadership were also important: 
The people who still have passion for what they do and are constantly trying to 
improve what they do and think critically about how they approach the work, for 
me that's an inspiration… I certainly look to learn from those people's 
examples…(Beryllium). 
In a way this takes us back to Gallium’s call for leadership, discussed earlier in this 
chapter. Interviewees seemed to need a person to take the lead and follow up symbolic 
support for SoTL, by allocating material resources to it, a champion: 
I think it is time, it is resources, it's… you have got to put resources into it… it 
needs that sort of structural stuff we have got a person on the ground all the 
time, you know banging on, sending material out, getting people talking, getting 
groups together blah blah blah, so you've got to put time and resources into it 
[int: some kind of facilitator?] Yes and… and you've got to nominate it as a 
priority (Ruthenium). 
The interviewee statements overwhelmingly indicated that institutional symbolic support for 
SoTL was not adequately complemented by allocations of resources, particularly time. 
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There were recurrent statements about the need for leadership and institutional change for 
adequate resources to be made available for SoTL work. 
9.5. Review of Chapter Nine 
In this chapter I used Lynch et al’s (2005) ‘four critical questions’ to frame individual and 
extra-individual dimensions of interviewees’ interests and capabilities to engage with SoTL, 
and institutional symbolic support and allocation of resources to this. Many interviewees 
were interested to engage with SoTL, but a substantial portion appeared not yet capable to 
do so. Whilst most interviewees perceived that institutional symbolic support for SoTL was 
evident, many indicated symbolic support was tokenistic—few described symbolic support 
as lacking. Overwhelmingly, interviewees described institutional allocations of time to SoTL 
as inadequate, in addition to funding and personnel. Interviewees' statements about 
commercial competition between PLT providers suggest a business focus obstructs 
transformation of symbolic support into SoTL work. Interviewees indicated admission 
bodies and regulators’ old-fashioned approaches to legal education also undermined 
symbolic support for SoTL. Arguably, most interviewees’ aspirations to improve teaching 
and learning and students’ learning experiences through SoTL are blocked by inadequate 
allocation of resources, particularly time. Interviewees expressed a need for supports to 
build on their legal expertise, to access resources regarding SoTL information and 
methods, and time and space for reflection for SoTL. Interviewee statements about 
personnel indicated both formal and informal networks and connections would be welcome 
and useful for this.  
In the next chapter, I analyse PLT practitioners’ statements to learn more about the SoTL 
activities with which they engage. 
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Chapter Ten: PLT Practitioners—Multi-Dimensional 
Engagements with SoTL 
10.1. Introduction 
In this chapter I continue to expand the study of the individual dimensions of PLT 
practitioners' engagement with SoTL. In chapter nine I discussed the interviewees' 
interests and capabilities to engage with SoTL, and their perceptions of organisational 
symbolic support and allocation of resources to SoTL activities. Here, I draw on Trigwell et 
al's (2000) 'multi-dimensional model' of SoTL, to study interviewees' descriptions of their 
scholarly activities. I employ Trigwell's model to organise insights about interviewees' 
engagement with SoTL through four 'dimensions': informed, reflection, communication and 
conception. The mix of quantitative and qualitative analyses undertaken in this chapter will 
be used to generate and organise narratives about practitioner academics, PLT 
practitioner mentors, and SoTL leaders in the following chapter.  
The next section introduces the multi-dimensional analysis of the interviewees' 
engagement with SoTL.  
10.2. Four Dimensions of Engagement with SoTL 
In chapter nine I discussed PLT practitioners' engagement with SoTL in the context of 
Lynch et al's (2005, p. 232) four critical questions. These questions involved interviewees' 
statements about their interests and capabilities concerning SoTL, and organisational 
symbolic support and allocation of resources to SoTL. In this section, I adopt Trigwell’s 
'multi-dimensional model' of SoTL as a generative process, to methodically explore the 
scholarly activities interviewees do.  
Trigwell et al (2000, p. 163) modelled engagement with SoTL as four ‘dimensions’: 
a) Engagement with others' 'scholarly contributions', including general and discipline-specific 
teaching and learning (TL) literature (Informed Dimension);  
b) Reflection on 'own teaching practice' and discipline-specific student learning—is it 
'unfocused', or directed? (Reflection Dimension);  
c) Quality of communication of general and discipline-specific practical and theoretical 
concepts regarding TL (Communication Dimension); and 
d) 'Conceptions of teaching and learning'—are individuals’ scholarly activities learner-centred 
or teacher-centred? (Conception Dimension).  
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Trigwell et al identify different themes in each of these dimensions. Themes in the informed 
dimension include, 'uses informal theories' of TL, engages 'generally' with TL literature, 
engages with 'discipline' literature, and 'conducts action research, has synoptic capacity, 
and pedagogic content knowledge' (Trigwell et al 2000, p. 163). Here, ‘action research’ 
involves 'practice and reflection on that practice' that 'gives way to new knowledge' (citing 
Schön, 1995). ‘Synoptic capacity’ is described as: 
The ability to draw the strands of a field together in a way that provides both 
coherence and meaning, to place what is known in context and open the way for 
connection to be made between the knower and the known (Trigwell 2000, p. 
157, citing Rice, 1992). 
‘Pedagogic content knowledge’ is the ability to 'represent a subject in ways that transcend 
the split between intellectual substance and teaching process', involving 'metaphors, 
analogies and experiments' (Trigwell 2000, p. 157, citing Shulman in Rice, 1992).  
Themes in the reflection dimension includes ‘nil or unfocused reflection’; ‘reflection-in-
action’; and 'reflection focused on asking what do I need to know about X here, and how 
will I find out about it?' (hereafter, reflection focused on specific know how). Schön (1995, p 
30) describes reflection-in-action as 'reflecting on what we know as revealed by what we 
do'. In my analysis, I include reflection-on-action in the reflection focused on specific know-
how theme, to include instances of reflexivity.  
Themes in the communication dimension include, none; communicates with faculty peers; 
reports at conferences; and publishes in scholarly journals. Themes in the conception 
dimension are: sees teaching as learner-focused, and sees teaching as teacher-focused.  
Some items, such as reports work at conferences and publishes in scholarly journals were 
checked against data drawn from public profiles, publishers’ databases, and bibliometric 
data.144 Individual statements could be coded to more than one theme in each dimension, 
save for the conception dimension. In the communication dimension, interviewee 
statements could be coded to communication with peers, reports work at conferences and 
publishes in scholarly journals, if each applied.  
10.3. Informed Dimension 
Figure 36 pictures the result of a coding matrix query showing coding presence (shaded 
cells) at intersections between individual interviewee transcripts and informed dimension 
themes: 
                                                       
144 Bibliometric data was discussed at chapter seven. 
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Figure 36—Coding Presence at Intersections between Information Dimension Themes and Interviewee 
Transcripts 
Figure 36 shows several intersections between the uses informal TL theory theme and 
individual transcripts. Where this occurred there generally were no intersections with other 
themes in this dimension. Several transcripts intersected with the engages general TL 
theme, and some of these also intersected with the less prevalent engages with discipline 
specific TL literature and synoptic capacity pedagogical content themes, although coding 
presence in these themes did not necessarily coincide with the engages general TL theme. 
In other words, several interviewees engaged with teaching and learning literature within 
legal education or doctrinally specific literature. 
Interviewees’ use of informal theories of TL often stemmed from personal practice, or 
personal learning experiences: 
KGG: Have you developed your own personal theory of how to teach PLT? 
Osmium: I don't think consciously I have, but probably what I do is draw on all 
my experiences… 
 
KGG: It sounds to me, when you talk about “enabling learners”; it sounds to 
me that you have thought about this bit, or is it just something that you assume? 
Ruby: I suppose to begin with, I based my teaching on my own experience 
of learning… 
Some described how personal experience informed teaching practices: 
Okay, so I realised early on in this PLT teaching, what students really like to 
hear the most is stories about you as a lawyer… (Topaz). 
I always like to think about it from a practical point of view about what happens 
in the office…(Tourmaline). 
Informal theories sometimes resonated with learning theory, such as learning by doing:145 
I suppose it would sound facile, but they have to do the stuff! The less I am 
talking and the more they are doing, the better it is… (Jasper). 
                                                       
145 For example, Schank, Berman & Macpherson 1999, pp. 161—‘values’ include ‘learning to do 
(skills) not just to know (factual knowledge)’. 
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For some interviewees, reliance on informal theories was partially a response to difficulty in 
engaging formal theory, or perceiving theory as a distraction from practice: 
It is quite intimidating because (pause) because it's (pause) a bunch of theory I 
don't understand and it's a bunch of language I don't understand… (Sunstone). 
(Exhales) I can't remember the words but… I just looked at it and I said I don't… 
It's impossible for anyone else but a member of the club to understand it… 
(Diamond). 
Umm (pause) I think there's a lot of emphasis placed on research… I think 
there's too much emphasis placed on trying to be, you know, techno king… 
(Jade). 
It is reasonable to anticipate that informal theories would be rooted in individual 
experience, and indeed individual rationales varied between interviewees. For some, 
drawing on experience was an innovation instigated from not knowing where to start with 
teaching. Others preferred to be practical, and not theorise PLT practice. 
Several interviewees engaged with general, or discipline-specific TL literature, including 
engagements with formal research, web sites, and blog posts: 
When articles come out…. I have a quick read of those articles and try and 
improve my understanding… on that basis, and sometimes from that I might 
have scenarios as examples I use for the students… (Beryllium). 
There are some great websites, the names of which escape me for the moment, 
some American ones that are quite good, about teaching…(Opal). 
A self-assessed gap in knowledge about teaching theory, or about specific aspects of 
teaching and learning (e.g. student engagement in online teaching), was the catalyst for 
some activities: 
I wanted to find out about the philosophy and theory of teaching… (Pearl). 
I very quickly realised… there was this whole body of theories… (Garnet). 
I've begun reading literature and some stuff about teaching in an online 
environment and about how to keep the students engaged… (Granite). 
Sometimes, interviewees spoke of readings from long past that remained influential in their 
PLT practice: 
There was some research that I did read some years ago (pause) was it Schön? 
(Obsidian). 
I know from universities, some of the study I did there, there was research 
showing [introductory scaffolding activities improved student engagement] 
(Mercury). 
Engagement with literature seems to stick; conversely, there may be lack of currency. As 
indicated in chapter nine, insufficient time allocated for scholarly activities would inhibit 
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regular reviews of literature. Some interviewees spoke to the desirability of synthesising 
practice with theory or research: 
Ideally we should combine the two of course and the theory should always 
inform (pause) I think it should be two arrows (gestures) going either way, the 
theory should inform practice and vice versa… (Silver). 
Yeah, I think it's essential, I mean operational knowledge is built on theoretical 
knowledge… (Granite). 
Few explicitly referred to activities involving synoptic capacity/pedagogic content, although 
the potential for these were implied: 
I am one of a team of three… we collect information, we write… we run an 
annual conference… [keep] in touch with other teachers… (Moonstone). 
Yes, we look at various ways of doing (pause) our whole current course design 
philosophy is based on literature… I did a fair amount of that… (Indium). 
Few interviewees appeared to engage with epistemological or methodological literature, 
which might inform work towards synoptic capacity and pedagogical content knowledge. 
Activities that encourage discussion and information exchange might, however, supply 
opportunities from which such syntheses might emerge. 
10.4. Reflection Dimension 
Figure 37 visualises the result of a coding matrix query, showing coding presence (shaded 
cells) at intersections between individual interviewee transcripts and reflection dimension 
themes: 
 
Figure 37—Coding Presence at Intersections between Reflection Dimension Themes and Interviewee Transcripts 
Figure 37 shows few intersections between the nil or unfocused reflection theme and 
interviewee statements, with the majority of intersections found at the reflection in action 
theme. Intersections with the reflection focused, specific theme were found in under a third 
of the transcripts. Often the interviews seemed to provide interviewees with an opportunity 
to expressly engage in reflection on their teaching and learning work. 
Several interviewees appeared to engage in individual reflection-in-action (in its broadest 
sense—reflecting on what is known, by reflecting on what was done): 
I also draw on experiences, I look, I reflect (pause) did this scenario work 
properly last time? And if it didn't, what could I change? (Tellurium). 
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Tellurium provides an example of reflection that evaluates a teaching method or 
curriculum; however especially technical or intellectual aspects of legal professional skills 
training enlivened some interviewees to reflect on their grasp of the information dimension 
of scholarship: 
Absolutely constantly, I might be in a workshop we're teaching about evidence, 
and my understanding of the issue is scratchy, and I don't want to embarrass 
myself again, so I go off and find whatever I can… (Beryllium). 
So reflection-in-action was sometimes prompted by fear of embarrassment, or loss of 
credibility, in the face of recently graduated law students whose grasp of intellectual 
information might be more current than that of the PLT practitioner. Such symbolic power 
that PLT practitioners possess as practising lawyers is vulnerable where students are 
freshly graduated from a field in which intellectual knowledge is more valued that practice 
knowledge. PLT practitioners’ students are not yet at the stage, nor are they enrolled in 
PLT for so long, that the value of practice knowledge subsumes intellectual knowledge. In 
that context, PLT practitioners’ reflective practice is also defensive practice, or practice of 
self-preservation, to guard against loss of face. 
A defensive practice might constrain generative, creative, or innovative approaches to 
reflective practice. Interviewee statements, however, showed how reflection was also 
prompted by individuals’ sense of interest, personal enthusiasm, or intrinsic desire to 
improve knowledge and skills, and insights derived from post-graduate teaching and 
learning studies informed reflective practices: 
I did that [course] at the end of my first year as a teacher, this and that, you 
know, that introduces you to some bare bone basics, and there are a whole lot 
of bits in there that really resonated with my own thinking… (Sunstone). 
Whilst Sunstone’s studies helped her to recognise teaching and learning concepts that 
resonated with her thinking—possibly providing terms or structures through which to 
articulate those latent thoughts—others described reflections that compared teaching and 
learning literature with their own practices and prompted new attitudes or beliefs about 
teaching and learning: 
I started to get the idea of oh, it's about what they're doing, it's not about what 
I'm doing, or what I think… (Gallium). 
The sense that this was a gradual and reflective process rather than a sudden epiphany is 
indicated by I started to get the idea. The idea of a learner-centred approach is not 
necessarily self-evident to lawyers whose professional habitus involves taking the lead in 
and managing engagements with others as an expert information provider or problem-
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solver.146 Given the powerful processes of reproduction that inculcate lawyerly dispositions 
and practices it is to be expected that it would take time to reflect and reconcile lawyerly 
and teaching dispositions and practices. Some interviewees described how reflection in 
action generates reflection focused on specific know-how: 
Getting on top of the literature about [subject] has been very interesting (pause) 
and (pause) reading that stuff gives us a reflection about what it is we are trying 
to do, it gives (pause) … ideas for further research (pause) areas we might look 
at, even changing our program to accord more with the literature… about what 
works and what doesn't work (pause) and other programs even! (Ruthenium). 
Ruthenium shows a relation between the information dimension—getting on top of the 
literature—reflection that leads to ideas for further research, and potential changes to the 
program. Engagement with the literature prompted a reappraisal of aims (what it is we are 
trying to do) and evaluation of what works and what doesn’t work. The relation between 
information and reflection dimensions fluctuates, flushing out missing or underdeveloped 
understandings or skills: 
I did prepare a proposal to do a PhD… looking at better methodologies for 
teaching [subject] for beginning lawyers… as I drew deeper into that I realised I 
needed to do a masters first in order to gain better skills around researching… 
(Copper). 
Copper’s reflection prompted her decision to better scaffold her research skills (“do a 
masters first”) in preparing a more formal approach to research (“to do a PhD”). In a sense 
this is a tentative, possibly defensive approach in seeking to ensure requisite skills are in 
place—an approach consistent with the risk-averse dispositions of many lawyers (Baron & 
Corbin 2012, p. 118).147 
The reflective dimension in SoTL intersected with reflective practice as PLT curriculum: 
But I do want to work further with reflective practice… I've just touched on the 
edge of that really, and I want to find out more about it, because the more I find 
out about it, the more I see it as being a glaring omission in PLT… (Pearl). 
Pearl’s statement conveys some symbiosis between PLT curriculum and teaching and 
learning in professional practice skills. Schön’s work on reflective practice (e.g. Schön 
1990, 1995) is much cited in Australian legal education literature: collectively over thirty 
articles in the Journal of Professional Legal Education, Legal Education Review, and the 
Journal of the Australasian Law Teachers Association. It is interesting that Pearl’s 
                                                       
146 These conceptualisations of lawyer identity were introduced in chapter eight. 
147 Compare Lynch et al (2005, pp. 227, 229, 233) regarding individual and organisational risk-
averse impediments to SoTL. 
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engagement with the literature caused her to see it as a glaring omission in the PLT 
curriculum, despite the use of reflective journals as part of the work experience component 
in several PLT courses. Pearl’s personal engagement with reflective practice informed her 
thinking that its curriculum potential was not fully realised, prompting her engagement with 
it as SoTL. 
Sometimes the interview served as an opportunity for the interviewees to reflect on 
teaching and learning. Gallium’s reflection moved beyond the personal to a more reflexive 
thinking aloud: 
I think probably (pause) indirectly, my interest has always been in the transition 
from the universities to the workplace… When I think of the way I used to teach 
(pause) I was so useless! (Laughs) better than a lot of other teachers, but still, it 
was, it mirrored my law degree, like the way we were taught, you know, so there 
was a lot of content exposition in terms of the knowledge they needed to have… 
And I think with lawyers (pause) what you need to do as a lawyer is really quite 
complex and there's a lot to it, and there is something missing at university and 
in PLT, where they don't get that depth, and they don't get that complexity, and 
it's all about finding a legal issue, and finding the right piece of legislation 
(Gallium). 
Gallium’s reflection is compelling in its movement and content and the way she 
problematises teaching and learning in PLT. The movements—“my interest”, “the way I 
used to teach”, “we were taught”, “the knowledge they needed”, “what you need to do”, 
“something missing at university and in PLT”, and “they don’t get”—operate across 
individual and extra-individual dimensions, and temporally (“used to”, “were”, “need to”). 
Gallium seems expressly aware that her practice is contextualised, situated, and changes 
are contingent on individual (“I was so useless!”), and extra-individual factors (“…the way 
we were taught… something missing at…”). In comparison, one interviewee authoritatively 
outlined a function of reflective practice in PLT curriculum, to inculcate lawyerly habitus: 
So it's a blend of good teaching pedagogy and instilling a sense of the critical 
importance of their role in sustaining the integrity of the legal system, 
communicating effectively so that clients, the community and their colleagues 
can rely on them. In teaching, and I can say this as a qualified educator as well 
as a lawyer, the level of constructive feedback and importance of continuous 
development and reflection is essential in preparing [students] not just for 
learning but for practice (Bismuth). 
In this context, where reflection is treated as integral to both learning in PLT and 
professional practice, it would logically follow that reflection is integral to SoTL in PLT as 
process and content: 
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If we are to become more effective teachers, we need to become more reflective 
teachers. To be reflective we need to articulate our theories of learning, critically 
examine them and replace those parts which, we suspect or, better still, can 
show do not work (Webb 1996, p. 30). 
In other words, reflection is part of authentic PLT and professional practice, as well as 
SoTL. For others, the quest for authentic learning experiences highlighted teaching and 
learning problems or shortcomings that prompted reflection on specific know-how: 
Because we wanted the students to experience what it was going to be like in 
practice, we had to be as authentic as we could, and I suppose that one of the 
particular things that was informed by research, and by observations of the 
students… we just weren't getting down to a level of understanding that was 
(pause) it was sort of imparting of knowledge, but not understanding, and how 
could we do [achieve] that? (Garnet). 
Here, the authentic learning experience method seems not to have culminated in student 
understanding, prompting the question, how could we [achieve] that? It entails a reflection 
on what did or didn’t work, and what needs to be done to achieve the goal. Many possible 
lines of inquiry could emerge here, for example: Does the authentic approach work by 
itself? Was the work authentic enough? Is the concept of authentic problematic? What is 
necessary to go beyond instruction to accomplish understanding? How to ascertain 
success? Arguably, such questions need to be refined through a reflective process—
getting down to a level of understanding is a challenge for the PLT practitioner, as well as 
the students. 
Few interviews were coded to the nil or unfocused reflection on teaching theme: 
The teaching (pause) it is not something that I (pause) have really thought 
about… (Palladium). 
It is not something I am used to doing (pause) I suppose, as a practitioner 
(pause) as a lawyer (pause) I was (pause) I would research the law; I didn't 
often research how to improve my practice… (Diamond) 
As mentioned earlier, however, interview questions that prompted reflection on teaching 
and learning could stimulate potential future engagements: 
Ummm (pause) I suppose I never really thought of the teaching versus the 
lawyer thinking (pause) I mean, that's an interesting point… (Jade). 
I haven't really thought about it… but I think there is definitely (pause) it is 
definitely an area I would like to find out more about… (Silver). 
Interview questions seemed to prompt many of those who never really thought about 
reflection on teaching to start doing so. Indeed, being asked questions seemed to be 
emancipatory, even therapeutic, for those who lacked opportunities to engage in solo or 
collaborative reflection: I never get to talk about this, thank you! Many of those who 
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discussed reflection spoke of it as a personal ad hoc activity, rather than a methodical 
and/or collaborative activity. Also, however, the interviewees who engaged in reflection on 
specific know-how connected reflective practice on teaching and learning to structural 
matters (integrity of the legal system), effects on program design, situated learning, and 
concepts such as authentic learning experiences.  
Whilst several interviewees discussed reflection as part of PLT curricula, that is, something 
that PLT students should do, it was apparent some PLT practitioners resisted reflection as 
over-intellectualising PLT practice, implying that the concept of reflective practice is tainted 
with academia: 
I suppose it is a matter of being a little more conscious of the way that we go 
about things, whether it is from teaching and learning theory, or from looking at 
those principles, and seeing how to reinvent them in our courses… But there is 
a strong resistance to that idea in this organisation (laughs) you know, some of 
my colleagues say, “Oh, we hate academics, don't we!” (laughs) and… “Oh, we 
hate the academic approach”, you know, and I am afraid that some of my 
colleagues have got a bad impression of academics, but I think there is a good 
place for reflection in any organisation and in anything that you do, and I think 
we could reflect consciously about all those types of things… (Ruthenium). 
In some respects, this quotation illustrates the conflict faced by PLT practitioners who are 
interested to engage with SoTL and its dimensions (“I think there is a good place for 
reflection”) but whose engagement is constrained by antipathy to an academic approach in 
the PLT field. Reflection is not solely reserved to academia, however, as indicated by work 
such as Schön’s (1990, 1995) that envisages reflective practice across many disciplines.  
10.5. Communication Dimension 
Figure 38 visualises the result of a coding matrix query, showing coding presence (shaded 
cells) at intersections between individual transcripts and communication dimension 
themes: 
 
Figure 38—Coding Presence at Intersections between Communication Dimension Themes and Interviewee 
Transcripts 
There were few intersections (3) with the communicate little or nil theme (some described 
intra-organisational silos). The communicate with peers theme intersected with almost all 
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transcripts (these included water cooler moments and post-teaching debriefs). Just under 
half of the transcripts intersected with the reports work at conferences theme (at the 
APLEC annual conference in most cases), and a little over a quarter of the transcripts 
intersected with the published in scholarly journals theme.  
Most interviewees provided examples of communicating with peers within their 
organisation (“it’s incredibly important to share our experiences”; “we have debriefs 
through the course”) and opportunities for interactions emerge in different contexts. In 
some cases communication with peers involved an interviewee’s individual initiative, or 
leadership:  
Last week, I organised for some of us to go to [place] for the day, and just read 
or write… (Sapphire). 
I love to help other people design their projects, and I get asked to do a bit of 
that… (Jasper). 
Could be that you walk into the office next door to have a chat after work, a 
workshop or whenever, it could be on the telephone or teleconference with 
lecturers across the country, or one-on-one telephone calls with someone who 
is interstate, attending lecturers conferences, and conferences like APLEC… 
(Beryllium). 
In these examples the scope of the activity varies: Sapphire organises a group activity; 
Jasper responds to individual requests for research advice; and, Beryllium initiates walk-
ins, and participates in discussions over a distance. Formal and informal interactions can 
be interchangeable, moving between different channels (meetings, online forums, email), 
and multiplex in the sense that interactions can operate through multiple connections, for 
example, physical proximity, shared interests, or logistical necessity: 
Yes, to some extent, at presentations, at lecturers meetings, and with some 
colleagues who are interested, and I've, we have been using [social media] here 
more lately, and I've been putting posts on that, I would like to share that more 
and I think there could be ways to do that, having some informal forums rather 
than formal meetings, those sorts of things, and face-to-face connection, so it is 
actually happening in real time, I think that means a lot to people… (Pearl). 
As discussed in the previous section, Pearl was interested in reflective practice and here 
we see this catalysed her initiative to try different channels of communication 
(“presentations… meetings…” social media, and “forums”). Her engagements with the 
information and reflection dimensions evidence Pearl’s interest in SoTL, and are 
operationalised through her engagements in the communication dimension, and this 
prompts reflection about affective aspects of these interactions (“I think that means a lot to 
people”), potentially adding to her capability to engage with SoTL. Reference to different 
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channels of communication implies some organisational support is available. Conversely, 
Rhodium described intra-organisational obstacles to peer-to-peer communication: 
Well I think first of all (pause) the organisation is very conscious of (pause) 
individuals and their personalities and feelings and that, I think, has led to a 
series of silos… [however] There are a couple, some lecturers are always open 
to trialling things, there are a couple of colleagues that have been trying things 
on each other for years, it is quite robust on occasions because it comes back, 
“that didn't work”, you've got to be big enough and ugly enough, then move on… 
(Rhodium). 
Taking the second part of Rhodium’s statement first, it seems there are individuals who act 
on their own initiative to engage their colleagues in collaborations and experiments, and 
are prepared to take robust feedback. Conversely, Rhodium implies the institution’s 
acceptance of the idiosyncratic preferences of individuals might constrain positive action to 
encourage interactions and collaborations, particularly if institutional culture requires 
individuals to be big enough and ugly enough to take feedback. Silos or individual isolation 
might be connected to an underlying culture of the autonomous sole practitioner; however, 
Zircon indicates that industrial aspects of PLT underlie poor support for interactions: 
I think (pause) in my experience, I think PLT teachers are (pause) overworked 
you know, everyone complains, and not just PLT teachers, the changing nature 
of the workforce, in that people are expected to do more with less support and 
with less resources and this, in the PLT experience, I think, I think a lot of 
teachers are relying more and more on their wits… they don't have the kinds of 
support, mentoring, or backup we might have used, we might have provided in 
the past… (Zircon). 
In this situation, where the organisation allocates inadequate resources (time, funding, 
personnel) to PLT practitioner work, opportunities and channels for communication are 
blocked, forcing individuals to rely on their wits. A subsistence-level or ‘just-in-time’ 
approach to PLT work resources operates to keep practitioners focused on keeping up 
with the teaching work. On one view it arguably operates as a form of ‘surveillance’ and 
‘discipline’ for workplace conduct (Sewell & Wilkinson 1992). This is a situation that 
produces isolation and is unlikely to foster engagement with the communication dimension 
or SoTL generally. 
For Jade, presenting at conferences engaged with the information dimension, but was also 
important for overcoming isolation: 
So it's always interesting to see what's happening at APLEC (pause) because 
you do learn from it, I think it should be on the agenda of every PLT person to 
go to APLEC, to listen, to see what other people are doing, to hear the concerns 
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that other people have, because it really does make you feel, ummm, less 
isolated… (Jade). 
Jade’s description has passive qualities (“to listen… to see… to hear”), but an audience is 
an essential constituent of the communication dimension and active listening is 
engagement. For other interviewees, conference presentations are an important 
networking opportunity, to engage with practitioners from other jurisdictions and 
institutions: 
I think it's being able to get ideas from other people, testing the waters as to 
what, whether my techniques work or not… and I think just being able to find out 
how other people respond, how other teachers respond… but I don't often get 
feedback from law teachers… (Tellurium). 
Tellurium, through these interactions, is not only able to forge social connections and 
engage with new information, but is also able to redress a lack of communication within his 
institution (“I don’t often get feedback”). In this sense, conference presentations can 
represent a form of escape—time away from giving the self over to the demands of 
teaching and an opportunity to receive ideas, interactions, and feedback. Gold provides 
another perspective, the conference as introduction/induction into a practice community: 
I was first invited to go to the APLEC conference by management… partly to 
help me immerse, you know, into the world of PLT, and to help me build a 
broader network, and the scholarly resources within it… (Gold). 
Gold’s expression (“immerse… into the world of PLT”) evokes the sense of PLT as a 
separate or special domain, one to which one must be inducted. In some ways it duplicates 
or rehearses the admission to practice procedure; as Bourdieu (1986a, p. 832) expresses 
it, ‘Entry into the juridical field implies the tacit acceptance of the field's fundamental law’. 
Whilst this implies a homogenous world, another interviewee advanced the idea that 
conferences break down boundaries and open up alternative views:  
If you don't share knowledge, and I think that is particularly important across 
state boundaries… if we don't share that knowledge you are limited, you have a 
skewed perspective (Carnelian). 
The APLEC annual conference was most cited in relation to interviewees' conference 
presentations and represents the primary channel for inter-jurisdictional and inter-
institutional scholarly communications. Abstracts submitted to the conference tend not to 
be subjected to peer review processes (the conference is frequently hosted by non-
university providers), and no single peer-reviewed journal is associated with the 
conference. In this respect the APLEC conference represents both an opportunity, and a 
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limitation. It is an opportunity because it permits non-academic PLT practitioners to 
participate in scholarly communication in a conference setting: 
I've attended a couple of APLEC conferences, so, and I've just done papers, but 
only sort of, what I would call, not particularly highly academic research papers, 
just more practical papers on ways in which I've have found it is good to engage 
students in particular areas (Ruby). 
It is a limitation in the sense that it is not connected to academic conduits to facilitate peer 
review and publication of scholarly work for a wider audience, essentially making the 
conference a closed space for SoTL. Consequently, unless a PLT practitioner takes a 
conference paper to an outside scholarly journal, the work comprising the paper is unlikely 
to acquire visibility and influence via metrics informing university-based employers’ 
performance assessments.148 This can be a disincentive for some PLT practitioners to 
participate in the APLEC conference: 
Well I've made presentations at APLEC conferences… well; they don't count 
[toward employer's research requirements] (Diamond). 
It seems that the full potential of the APLEC conference as a forum for scholarly 
communication and publication is yet to be realised. Further, organisational support for 
scholarly work toward conference presentations can be variable: 
They do fund me to go to seminars, and every now and then go to APLEC 
conference, or some other conference… But (pause) it's (pause) as you know, 
it's not like a university… it's very much the teaching process comes first 
(pause) and, really if you are going to be doing any scholarly activities, it's going 
to be on your own time… (Obsidian). 
Obsidian’s comments (“teaching…comes first… it’s going to be on your own time”) return 
us to the lack of organisational resources, particularly time, allocated to SoTL work. The 
recurrent theme of teaching as a form of income production in commercially focused PLT 
undermines espoused symbolic support for SoTL. It highlights many interviewees’ 
perception of organisational symbolic support as tokenistic.  
Few interviewees had published in a scholarly journal. The interviews were conducted on 
condition of anonymity, and excerpts below are edited to de-identify authors and 
publications.149 Of those who were published, most were affiliated with university-based 
PLT providers with a research component embedded in their employment agreement that 
underscored institutional expectations that these PLT practitioners should publish: 
                                                       
148 The concepts of visibility and influence were discussed at chapter seven. 
149 A bibliometric analysis of SoTL in PLT literature was reported in chapter seven. 
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The pressure put on academics today, to be blunt, is crap—there is publish or 
perish… (Granite). 
Whilst Granite characterised the expectation as unwanted pressure, Garnet seemed to 
accept it as an unavoidable requirement for personal professional advancement: 
KGG: What's the benefit of doing publications?  
Garnet: (pause) Promotion… you can't go with the research bucket empty… I 
thought they wouldn't pay for having teaching overflow and service overflow, it 
would be on research, but they did, I got promoted… with only three articles… 
Garnet’s statement (“I got promoted… with only three articles”) suggests that she did not 
perceive the institution’s expectations as unduly onerous. It appeared that between (and 
within) the different university-based PLT providers there was not a consistent approach to 
publication of SoTL work: 
It happens in fits and starts, so at some stage of people's career (pause) I've 
had staff that become very active in writing, about what they're doing, and 
attending conferences, submitting for journals… (Indium). 
Logically it seems that if PLT practitioners perceive that others in competing institutions are 
not consistently engaged in SoTL work, particularly publication in scholarly journals, that 
perception might impinge on incentive to pursue such activity. Further, as mentioned in 
previous chapters, the business/commercial context for PLT sees teaching and learning 
knowledge treated as intellectual property that ought not to be shared. This, however, did 
not prevent some interviewees treating published scholarly writing as a variety of cultural 
capital: 
I suspect, however, that it does give you some street credibility with students, if 
they come across an article that you have written… [publication] did help me in 
some aspects… when I came across people, barristers, who were being a little 
bit difficult, it helped; in so far as teaching is concerned, it might lift the profile… 
(Platinum). 
For Platinum at least, the cultural capital accruing to her scholarly publications involved 
some persuasive prestige or symbolic power that enhanced her standing with difficult 
interlocutors. This is not a typical example but indicates the potential for increased value in 
items of capital when circumstances change. The impetus to research and publish varied 
between interviewees—the desire to do no harm, to generate insights for further research 
or innovations, or to make a contribution to the profession or society, to do good: 
You start to wonder if you are doing any good or in fact doing harm, and that 
was what my research on teaching was initially about… (Heliotrope). 
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Writing the article gives ideas for future research… areas where we might look 
at even changing our own program to accord with the literature… about what 
works and what doesn't (Ruthenium). 
First of all, I suppose we wanted to get word out there about the innovation 
(pause) secondly, part of our thesis is that the innovation is something that could 
be incorporated in some form or another by any legal education institution… and 
so one of the motivations for publishing then, is to get that message out in a 
way, and in a form, that is recognised… (Ruthenium). 
Here, the interviewees seem less motivated by employer expectations or personal 
advancement, than a sense of altruism—a belief that their scholarly activities contribute to 
the good of all within, and possibly beyond, their field. In one respect this sense of altruism 
recalls a traditional trait of professionalism (Greenwood 1957, p. 50), resonant of lawyerly 
habitus. Ruthenium’s self-described desire to get the message out was shared by 
individuals who chose to use blogging as a channel for communication:150 
I began blogging… and it really was just a small thing that I did on a weekly 
basis to see if I could do it… [to] open up a conversation about what it means to 
be a lawyer… (Topaz). 
Topaz perceived a need to open up a conversation for her audience about what it means 
to be a lawyer. Implicitly Topaz felt that this had been a closed topic needing wider 
discussion. By comparison, Moonstone appears to using blogging as a way of 
communicating with a particular audience: 
I am one of a team that runs this blog… that's the key way I have of 
communicating with other people I respect… (Moonstone). 
In specifying communication with people I respect, Moonstone seems to imply he is 
seeking out interlocutors outside of his usual place of practice—blogging is an example of 
mobility via an alternative channel for engagement with the communication domain—that 
one is not confined to one’s own place of practice to do this. 
Interviewees who had published, or those contemplating publication, did not expressly 
refer to the SoTL concept of sharing work for external scrutiny, or critique.151 Career 
prospects and acquisition of personal cultural capital aside, some interviewees were 
interested to research and publish in pursuit of change within PLT or the profession. 
Writing about doing good, avoiding harm, finding and using what works, improving 
professional ethical conduct, contemplates change. Heliotrope, for example, adopted a 
                                                       
150 A blog, or web log, provides individuals and organisations with an online outlet or forum for 
communicating with the world. 
151 I argued at chapter seven that PLT SoTL literature seldom critically engages with the literature it 
cites. 
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course of inquiry that critically engaged with her organisation’s curriculum, which would 
have required courage. Ruthenium perceived scholarly publication as a tactical operation 
to get that message out, and to generate further research for innovation and change. 
These engagements with scholarly writing see PLT practitioners tactically adopting 
academic practices in pursuit of change for the benefit of others. SoTL in this context 
becomes part of the materials and means of execution for achieving change in PLT 
practice. 
Of the interview transcripts intersecting with the little or no communication theme, one 
involved a clinical practitioner working remotely with little interaction with other PLT 
practitioners, and two were relatively new recruits from professional practice. The three 
participants were agreeable to being interviewed, and spoke at length about their PLT 
practice, but by dint of geography or temporal constraints they were involved in little or no 
communication with their peers about their teaching and learning work in PLT, leaving little 
to discuss here. Nevertheless these individuals indicated a willingness to engage in the 
communication dimension, subject to opportunity and support. 
10.6. Conception Dimension 
Figure 39 visualises the result of a coding matrix query, showing coding presence (shaded 
cells) at intersections between individual interview transcripts and conception dimension 
themes: 
 
Figure 39—Coding Presence at Intersections between Conception Dimension Themes and Interviewee 
Transcripts 
The conception dimension themes are sees teaching as teacher-focused and sees 
teaching as learner-focused. According to Trigwell et al (2000, p. 164) learner-focused 
teachers reflect on the learners’ learning experiences, consult the literature, study their 
own teaching, and engage in communication of ideas about teaching, whereas teacher-
focused practitioners are less likely to reflect ‘on what they do in teaching, and if they 
reflect at all it would be reflection on what they do, not on what students experience’. 
Based on these criteria when coding the interviewee statements, the figure indicates the 
interviewees generally approached teaching as a learner-focused activity. By itself, 
however, this finding is not entirely satisfactory, because at first glance the multi-
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dimensional model offers a binary that potentially excludes qualitative differences in the 
individual conceptions of teaching, and arguably a more sensitive set of distinctions is 
needed. To be fair, Trigwell and Prosser’s (1999, Appendix One) ‘Approaches to Teaching 
Inventory’ predates the multi-dimensional model and includes sixteen ‘strategy’ and 
‘intention’ items (8 each) to ‘measure the ways teachers approach their teaching in a 
particular situation’. Such a study was beyond the scope of this thesis, but would be 
worthwhile pursuing in future study of PLT practitioners’ approaches to teaching in 
particular situations. The analysis of the interviews undertaken in this and other chapters in 
the thesis, however, do provide a mosaic of insights about PLT practitioners’ engagements 
with teaching and learning and scholarly activities. In other words, the conception 
dimension data and findings should not be viewed in isolation, but within context of the 
whole. The analysis in this and other chapters discloses shared themes interleaved with 
multiple voices and perspectives. Several interviewees described their learner-centred 
approaches to teaching and learning work in different ways. One interviewee made explicit 
reference to constructing knowledge, in near-instrumentalist language: 
I plan to focus more on the high level, so the analysis and the application of that 
analysis; what I believe most PLT does, which is to give specific knowledge, to 
build a foundation, what I believe PLT should be really pushing for itself, if it 
wants to make real inroads in assisting young lawyers to become better lawyers, 
is analysing how they construct that knowledge to allow them to address from 
first year… (Peridot). 
Whilst the expression give specific knowledge recalls a teacher-focused dispensation of 
knowledge, it is modified by the following expression, to build a foundation. In this context, 
I interpret Peridot’s statement to give knowledge as instruction that primes learner-centred 
cognitive processes, for example, retrieval, comprehension, analysis, and knowledge 
utilisation (Marzano & Kendall 2007), rather than dispensation of knowledge solely for 
retention and recall. The sole interview transcript intersecting with the teacher-centred 
theme focused on the problem of imparting knowledge that confronts practitioners moving 
into a teaching role: 
If you have been in practice for a very long time and you go from that 
environment to a university environment, and you've got to be able to ensure 
that you can impart your knowledge in a way that can be understood, because 
we've got so much up here (gesturing to head) trying to explain to the young 
person over there… (Tourmaline). 
Tourmaline’s description explicitly visualises teaching as a transfer of accumulated wisdom 
from here (the teacher’s head) to there (the student). In this conception, the teaching 
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problem is how to ensure the transfer is effective enough to accomplish student 
understanding. In one sense, Tourmaline describes a naïve relation between ‘old timers’ 
and ‘newcomers’ (Lave & Wenger 1991, p. 201)—naïve in respect of teaching and learning 
theory and practice. Further, for the practitioner transitioning from professional practice to 
PLT practice, her or his valuable embodied cultural capital is the years of professional 
practice experience. In the situation where that cultural capital is in the foreground at the 
beginning of the teaching experience, it is unsurprising that a teacher-focused approach is 
dominant in the early stages. 
The above quotations illustrate that treatment of the conception dimension as a binary 
would be problematic. Individual conceptions of teaching change depending on the 
context, and what is being discussed. Peridot alluded to learner-constructed knowledge: 
assisting young lawyers and, how they construct that knowledge. The construction concept 
as Peridot uses it, however, has extrinsic qualities in which the learner not only constructs 
their learning, but also is constructed toward a desired outcome, to be a work-ready lawyer 
from first year. Tourmaline's statement was nuanced by his fairly recent challenge as an 
experienced legal practitioner moving into a teaching and learning role. In this context, 
there was some anxiety about the ability to ensure he can impart acquired wisdom (“we've 
go so much up here”), to be understood by the learner. 
By comparison, one interviewee expressly stood in the shoes of students: 
[Vocalising] “My God, this is so different to uni, I've got all dressed up, and I've 
come in here, worked 9 to 5, and there's a whole lot of people I've never met 
before, and I'm trying to work closely with them…” But the fact they got a few 
marks for that first piece (pause) just got them connected, made a difference to 
them, they went: “I think I can do this”… (Mercury). 
This empathetic re-enactment of student thinking was unique amongst the interviews. 
During the interview Mercury disclosed a deeply felt sense of social justice, and concern 
for students’ cultural diversity, equity, and opportunity. This underscored a desire to 
understand the PLT students’ learning experiences and to use that understanding to better 
structure the experience. A similar point of view arose when another interviewee discussed 
an online component of PLT: 
What prompted me…was… the concerns expressed by previous students to me 
(pause) about the isolation that they feel about learning online (pause) …if you 
are, and this happens sometimes if somebody has taken a break for a couple of 
years, or maybe you are not the most sociable person (pause) I think it can be 
quite an isolating experience, online learning, for you (pause) so one of the 
Chapter Ten: PLT Practitioners—Multi-Dimensional Engagements with SoTL 
 224 
things that interested me in educational technology, is this idea of collaboration, 
this idea that people are interacting with each other… (Quartz). 
Quartz illustrates how a learner-centred approach to teaching can illuminate particular 
challenges depending on the context, in this case a geographically dispersed student 
cohort enrolled in an online course. Digital technologies and social media in learning, 
coupled with conceptualisation of teaching, also highlight conflicts between learner-centred 
and teacher-centred approaches, including aspects of management and control of learning 
in PLT: 
One issue that has been raising its head quite a bit, is how lecturers deal with 
the use of laptops and other devices in the classroom, my own approach is, and 
having read all the academic research that has been done, the discussion on 
various blogs and so forth, is “bring them on! Bring them on!” Harness them and 
use them, and sure they might go on to Facebook and SMS, that's fine to go to 
a meeting with partners in a large firm, and they are on their phone the whole 
time while they are in a meeting, it mightn't be polite, put that to one side. We 
are talking about engaging learners, and if we use things to engage them, then 
that's fine… you can use them to get something out of, for example, having 
them Google a decision, or get some sort of sound bite, and play it to the class, 
then I think that is a good way to go. Whereas some of my colleagues might 
take control of the class, and they don't want that to happen… (Pearl). 
The scenario Pearl describes would be familiar to other teachers in higher or post-graduate 
education. Here, it highlights attitudes about control as a force in teacher-centred and 
learner-centred approaches. Taking a learner-centred approach, Pearl identifies digital 
device use as part of learners' contexts, and relevant to learner engagement. Pearl 
preferred to manage—device use to learning tasks—rather than control —proscribing 
device use altogether—as teacher-centred practitioners were wont to do. Pearl’s example 
also shows how teacher concepts can clash in practice—indicating the desirability of 
engagements with the communication dimension of SoTL, and the exchange of information 
and reflections. 
Overall, interviewees' conceptualisation of teaching tended toward reflection on learners’ 
learning experiences rather than conceptualising teaching as teacher-centred transmission 
of knowledge. Many interviewees' desire to help learners, however, seemed uninformed by 
substantive engagements with SoTL, by consulting the literature, studying their own 
teaching, or engagement in communication of ideas about teaching through scholarly 
writing. 
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10.7. Comparing Dimensions and Themes 
Having discussed each of the themes coded to dimensions of SoTL using Trigwell et al’s 
(2000) model, another matrix coding analysis intersected themes in the informed, 
reflection, and communication dimensions with each other, to discern where multiple 
intersections between themes occur (Figure 40). 
 
Figure 40—Coding Presence at Intersections between all Dimension Themes 
Given the conception dimension was preponderantly coded to one theme, it is omitted from 
the figure for concision and clarity. In Figure 40, each cell represents an intersection 
between two themes. Green data bars represent the number of intersections between two 
themes; that is, the size of the data bar is proportionate to the number of intersections. The 
highest number of intersections occurs between the communication with peers and 
reflection-in-action themes. Indeed, these two themes are prevalent in intersections with 
other themes, particularly reports at conferences. Other themes in the information, 
reflection, and communication dimensions have fewer intersections. The nil or unfocused 
reflection, and nil communication themes intersect with few other themes, save for uses 
informal theories. It is reasonable to infer that interviewees actively engaged in 
communication with peers, and reflection-in-action, were likely to engage in other activities, 
such as presenting at conferences. In other words, those actively engaged in a dimension 
of SoTL were likely to have multi-dimensional engagements with SoTL. In analysing the 
interviewee statements it was clear there were few engagements with general TL literature, 
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and these tended not to be integrated into other aspects of teaching and learning 
discussed in the interviews. Further, presenting at conferences did not necessarily proceed 
to engagements in writing for scholarly journals or action research / synoptic capacity / 
pedagogic content knowledge activities. 
10.8 Review of Chapter Ten 
Taken together, patterns emerge when the interviews are analysed with reference to 
Trigwell et al’s (2000) multi-dimensional model of engagement with SoTL. Communication 
with peers, and reflection-in-action, were activities widely shared by the PLT practitioners 
interviewed. Less widely shared, but closely connected, were more specialised activities 
such as reflection on specific know-how, engagement with discipline specific literature, and 
scholarly writing for publication. Analysis of the interviews around the dimensions and 
themes of SoTL disclosed the multi-vocal and multi-perspectival qualities of the 
interviewees’ engagement with SoTL in PLT. In the next chapter, I look more closely at 
individual dimensions of SoTL through narratives of interviewees’ engagements with SoTL. 
This involves narratives of practitioner-mentors, practitioner-academics, and SoTL leaders 
and their practices in the everyday. 
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Chapter Eleven: PLT Practitioners—Multi-Vocal 
Narratives of SoTL 
11.1. Introduction 
…in narration it is no longer a question of approaching a “reality” (a technical 
operation, etc.) as closely as possible and making the text acceptable through 
the “real” it exhibits. On the contrary, narrated history creates a fictional space 
(Certeau, 1984). 
In this chapter I continue to expand study of individual dimensions of PLT practitioners' 
engagement with SoTL. In the previous chapter I adopted Trigwell et al's (2000) 'multi-
dimensional model' of SoTL to study interviewees' engagements with SoTL. Drawing on 
that mix of quantitative and qualitative analyses of the interviews, in this chapter I organise 
selected statements into narratives of practitioner academics, PLT practitioner mentors, 
and SoTL leaders. In accepting Certeau's argument that such narratives are fictions, I 
acknowledge my story-telling role in drawing from individual and extra-individual accounts.  
Watson (2011, p. 396) observes, ‘[in] a sense, all narratives are made up’, and in 
acknowledging my story-telling role I risk, ‘through disturbing the pact between author and 
reader’, that this work would not be ‘read as social science (or indeed at all) and therefore 
dismissed’. Conversely, the acknowledgment of my role might demonstrate ‘an ethical 
position since it explicitly acknowledges the “textuality, aesthetics and constructedness” of 
the text, aspects that are frequently masked in “conventional” social science writing’ 
Watson (2011, p. 396). I include or exclude parts of accounts in constructing a narrative, 
aiming to highlight interviewees' activities that confront the doxa of PLT practice. Whilst a 
‘narrated reality', argues Certeau, 'constantly tells us what must be believed’, these 
narratives are also 'multiform and murmuring'. My narrative 'guides' a journey through 
multi-vocal individual dimensions of engagement with SoTL. The narrative discloses itself 
by its existence, and the interruptions that traverse and disrupt it. It is an approach, I 
contend, consistent with Certeau's birds-eye - kerb-side operation (Buchanan 1996, p. 
490). 
I have organised this chapter into three narratives of PLT practitioners’ engagement with 
SoTL: as legal practitioner mentors, practitioner academics and as SoTL leaders. The 
narrative labels are not determinative descriptions of the interviewees’ attributes or 
qualities. Instead, each narrative is analogous to ‘colour filter analysis’ (Maxwell 1857), 
using a specific part of a spectrum to highlight certain features. The practitioner mentors 
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narrative focuses on interviewees who identify as legal practitioners, and engagements 
with dimensions of SoTL. The practitioner academics narrative focuses on interviewees 
involved in formal SoTL, for example, undertaking research and communicating through 
scholarly publications. The SoTL leaders narrative focuses on notions of leadership in 
dimensions of SoTL. These are multi-vocal narratives, speaking to multiplex tactical 
engagements with SoTL in everyday practice. The narratives are multi-vocal in the sense 
being many voices, and in the sense of individuals’ different voices as lawyers and as PLT 
practitioners. Different voices can emerge from multiplex engagements—partly in the 
sense that individual relations might involve multiple connections (e.g. physical proximity, 
epistemological propinquity) (Kadushin 2012, pp. 15–25); and partly in the sense of 
network plexity and ‘code switching’ (Homes 1992, pp. 41, 203).152  
In previous chapters I argued that struggles between dominant players in the juridical field 
shaped PLT as a vocationalist, non-academic and critique-free space (chapters four and 
five), and that PLT practitioners are struggling to forge an emergent professional trajectory 
in a legal profession resistant to innovation and change (chapter eight). The following 
narratives see these struggles played out in various ways, particularly in the sense of 
alterity in which players struggle to comprehend each other. In discussing Certeau’s 
concept of alterity and other in Chapter Two I quoted Merleau-Ponty’s philosophical 
paradox:  
Insofar as I constitute the world, I cannot conceive of another consciousness, for 
it too would have to constitute the world and, at least as regards this other view 
of the world, I should not be the constituting agent (in Buchanan 1996, p. 486). 
Just as affect might be construed as other to scientificity (Certeau 1986, p. 26), SoTL is 
construed as other to PLT practice, PLT practice construed as other to academia, and 
SoTL in PLT practice construed as other to academic leadership and prestige. These 
unilateral projections of alterity underscore mutual incomprehension, and loss of insight. 
11.2. Legal Practitioner Mentors 
This section focuses on three PLT practitioners—Moonstone, Rhodium, and Carnelian—to 
script a narrative of legal practitioner mentors engaged in SoTL activities, chosen for their 
orientation as non-academics. This narrative will show these practitioners have restricted 
understandings of SoTL, yet they evidence engagement with dimensions of SoTL in 
                                                       
152 ‘Code’, as Holmes (1992, p. 9) uses the term, refers to a linguistic form used in a particular 
context. ‘Plexity’ is ‘the range of different types of transactions people are involved in with different 
individuals (Holmes 1992, p. 203). 
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numerous ways. Interestingly, despite their substantial post-admission experience, these 
practitioners’ engagements with SoTL conflict with juridical doxa concerning PLT. 
Consequently, the engagements with SoTL presage a kind of rupture within or about the 
doxa. 
Moonstone, Rhodium, and Carnelian each work in separate jurisdictions and are affiliated 
with different PLT providers. Each of them has over 20 years post-admission practice 
experience in litigation, business, or property law. They continue to practice as lawyers in a 
restricted way, scaling back time spent on legal practice to focus on PLT practice. They 
trained as apprentices under the articled clerkship system that predated PLT. They have 
taught in PLT for over 20 years, witnessing generational change in legal education and 
admission of lawyers, including the introduction of institutional PLT during the 1970s. One 
has authored discipline-specific publications, outside of PLT and SoTL. One is affiliated 
with a university-based PLT provider. Each is the first lawyer, or in the first generation of 
lawyers, in their family. Two were the first tertiary educated family member.  
The interviewees arranged to be interviewed at their workplaces. On visiting their offices, I 
noted each was personally furnished with rugs, easy furniture, lighting appliances, library 
of books, photographs, and art works. The offices projected a strong sense of personal 
space or place, mixing the personal and the professional.153 The durability of the personal 
was implicit in the layering of personal effects; that is a building up, an accretion, of 
professional and personal symbols and comforts. Law texts, framed testamurs, and 
admission parchments bearing a Supreme Court seal, produced lawyerly atmospherics 
supported by the interviewees' business attire. The offices resembled those of partners in 
law firms. The practitioner-mentors spoke from a space of continued association and 
experience in PLT and the law. This seemingly benign mise-en-scène, however, concealed 
critical undercurrents: 
Judges have far too much influence on legal education, they shouldn't be 
allowed near it, generally judges can be defined as that group of people who, 
one, succeeded at law school because of their innate talent rather than the kind 
of teaching they received; secondly; they spent some time in a law firm 
specialising in litigation law, a narrow area of law and legal education; three, 
they went into the barrister's craft in which individualism is the most important 
concept. They acquired, by dint of genetic inheritance, the capacity to learn stuff 
by themselves; they are the last people to offer advice about either the content 
                                                       
153 I distinguish between place and space. In Gieryn’s terms, place has a ‘geographical location’, 
‘material form’, and is ‘invested with meaning’, whereas space as ‘abstract geometry’, is detached 
from these (2000, pp. 464–5). 
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or the method of legal education for a mass of people, who by definition do not 
have the talent they had or have, that's all (Moonstone). 
I revisit Moonstone’s statement as an example of a practitioner steeped in practice 
nevertheless contending judicial attributes and attitudes are too narrowly focused and 
implicitly too out of touch to competently regulate legal education. It is an argument 
Carnelian extended to the admission board: 
I would like to see more dialogue between the PLT courses and the admissions 
board (the guardians at the gate) in terms of the content and delivery of a 
practical legal education course… (Carnelian). 
It is as if we are witnessing a failure of juridical doxa, the failure to reproduce the 
unconscious acceptance of the judiciary’s ‘pedagogical authority’ in legal education 
(Bourdieu & Passeron 1990). When Carnelian expresses a desire for a dialogue, between 
guardians and those involved in PLT, does this resist a ‘symbolic violence’—the judiciary’s 
‘pedagogical work’ (Bourdieu & Passeron 1990) to inculcate unconscious acceptance of its 
authority? Perhaps PLT practitioners working at grass roots are enlivened to social 
dimensions of practice, a ‘return of the repressed … a mnemic trace’ (Certeau 1986, pp. 3, 
157) that undoes the doxa? For Carnelian, more dialogue includes sociological 
dimensions: 
I think we need to find a way to encourage diversity in the profession (pause) 
and encouraging diversity can mean you have a conflict with standards, but I 
don't know how you solve that (pause) if we don't do that, I think we are going to 
have a skewed profession… (Carnelian). 
Carnelian connects questions of professional diversity with standards, alluding to 
anecdotal concerns about declining standards in legal education, legal services, and 
professional ethics. As guardians at the gate, the admission boards determine suitability 
matters, during which admittees' character and past conduct are scrutinised. Is this a 
dialogue informing judicial insights about PLT? Carnelian’s description suggest a more 
unilateral judicial engagement: 
I am not comfortable with the way the admission boards handle what they do… 
unless you deal with [them] on a regular basis, you have no idea what they 
want, or what you are in for, which strikes me as a breach of natural justice 
(pause) the way they speak to potential admittees is horrible (pause) and the 
words currently used to describe what they are doing, the process they are 
going through is "traumatic education"… (Carnelian). 
Carnelian’s reference to traumatic education is consistent with comments in other quarters: 
Law school has been variously described as ‘at best sense without any 
sensibility’ (quoting Murphy 1990); ‘an institutionally managed trauma [that] 
gives birth to a conforming or believing soul (quoting Goodrich 1995); ‘sausage 
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factory’, and an experience through which ‘you lose some of your personality’. It 
tells you that to become a lawyer means to forget your feelings, forget your 
community, most of all, if you are a woman, forget your experience’ (quoting 
MacKinnon 1987) (Webb 2011, p. 213). 
What Carnelian finds repugnant is consistent with symbolic violence in the exercise of 
pedagogical authority by pedagogical work—traumatic education (Bourdieu & Passeron 
1990). It is consistent with Certeau’s (1986, pp. 35–46) description of a nominative 
discursive operation—‘the Noble and the Rotten’—through which dominant institutions 
determine what is rotten (you are), and control the process (‘from torture to confession’) 
that forces the newcomer to acknowledge their rottenness and in so doing, holds out 
freedom from it by admission to the noblesse de robe and noblesse oblige (Dezalay & 
Garth 2009, p. 10; McKenna 1969, p. 607; Shapiro 1993, p. 43). Rhodium describes a 
situation in which traumatic education pervades pre- and post-admission work experiences 
of new lawyers: 
I just worry that it's a career that is such a harsh career… from what I can 
understand from the [trainees] that we are involved with, that only 30% to 40% 
will be there in three years…Some of them work incredibly hard, don't get 
supervision, proper supervision, some are fearful of their employers, like this 
morning, I was asking [a trainee] about their work placement form, and he said 
he is not going to go in [to get the form signed] because he [the supervisor] is 
quite ferocious, and I wonder how he can front up to work every day when he 
simply can't ask for a form to be completed, I mean, he must agonise over the 
advices he's preparing for this particular partner… (Rhodium). 
These interviewees are experienced practitioners. They describe a skewed and harsh field 
in which dominant players are uninformed, horrid, and ferocious. By contrast, the 
interviewees' approaches resonate with pastoral qualities:  
I think what, in my humble opinion, what works is (pause) just being able to sit 
down with a student, and the way I phrase this when I do this with them, say: 
"Look, if you were working with me now and drafting this affidavit, this is what 
we would be doing… and if this was the first draft, I would be very proud of you, 
you would still have a job"… it might have a little bit of tweaking to go, or it might 
be an affidavit where I say, "listen, get the client in to sign it"… so that's how I 
try, encourage them… (Rhodium). 
Rhodium's tone recalls a 'wise and just, rather than a fond and foolish' mentor.154 
Moonstone is also supportive, albeit adopting a process-oriented terminology: 
                                                       
154 Bosch v Perpetual Trustees Co (Ltd) [1938] AC 463 (UKPC), 47, cited in Renwick (2013, p. 
167). 
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The method I use with my teaching is what I always call "error driven", so I 
always explain to my group whether it's one person or one hundred, that the 
way we are going to learn this is by making every possible mistake, that I can 
induce the student or students to make… on the basis that making mistakes 
with me is safe, there are no negative consequences… (Moonstone). 
Carnelian describes one-to-one mentorship, suffused with professional values and 
entailing longanimous counselling:155 
Patience… there is one I have at the moment who works in a government 
department, and in that department he has learned or observed practitioners 
who take every technical step possible to disrupt proceedings, and in his 
personal life he has adopted that. Now, he is an intelligent man, but getting 
through to him what he has been engaging in, is an abuse of process, has been 
difficult, and you think you have got him there, and then he relapses back into 
arguing technicalities again… (Carnelian). 
Here is mentorship involving patience, encouragement, and working to make the learner 
feel safe, blending the personal and the professional. It is possible to abstract these 
approaches as involving ‘situated learning’ (Brown, Collins & Duguid 1989), as 
operationalising ‘cognitive dissonance’ (Cooper 2007; Festinger 1962), or as experts’ and 
novices' different ways of doing and seeing in teaching or learning complex systems (Lesh 
2006). A simpler view sees the interviewees describing conversations between 
‘newcomers and old-timers’ as part of a process ‘by which newcomers become part of a 
community of practice’ (Lave & Wenger 1991, p. 29). From the interviewees' perspective, it 
is hands-on teaching that includes research through trial and error: 
Well, because we have so many cohorts of students going through our 
program… it's as though we have a permanent ever-changing test bed on which 
we can trial our ideas… so I'm quietly confident that the methods that I use to 
teach now, are far better than I had five years ago, and bear little, if any, 
resemblance to any teaching I did in the 1990s, or earlier… You can come in, 
anyone can come in, and watch my teaching… make observations… similarly 
go in and watch somebody else, and I'll see something, watch what's 
happening, and say "that's a good idea"… (Moonstone). 
Moonstone's approach to trial and error resonates with industrial qualities. Moonstone’s 
term, test bed, has engineering or technological connotations (Macquarie complete 
dictionary 2013). In chapter nine, Moonstone was quoted as referring to students as 
widgets, a term frequently used in case method approaches to commercial law denoting a 
'mechanical device or gadget' (Macquarie complete dictionary 2013), a manufactured item: 
                                                       
155 ‘Although persons going into the practice of law have many and diverse interests, there will be 
thrust upon all of them to some degree, tasks which are best described as counseling’ (Watson 
1965, p. 7). 
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[There] is an unwritten rule; thou shalt not fail a fee-paying widget. And if you do 
fail a fee-paying widget, you will be punished… the process by which a fee-
paying widget can keep appealing the process, coupled with the marked lack of 
support for the teacher by the administration, rapidly teaches instructors who do 
not follow… (Moonstone). 
In conceptualising the three interviewees’ conversations with newcomers, it is possible to 
discern a discourse that charitably assumes learners’ incompleteness and teachers’ ability 
to facilitate learners’ completion—Rhodium: I would be very proud of you; Carnelian: there 
is one I have… you think you have got him there; Moonstone: we are going to learn this by 
making every possible mistake—but the discourse is individually expressed and evokes 
individual imagery. It is possible to imagine Rhodium’s quiet reassurance and hand on the 
shoulder, Carnelian’s coaxing her charge out of harm’s way, and Moonstone’s return of the 
mason’s imperfectly square stone. There is individual autonomy underlying these modes of 
interaction with newcomers that diverges from institutional pedagogical authority. Of the 
present examples, Moonstone is most explicit when comparing his teaching method—
making every possible mistake [until the learner gets it right]—with the institution’s 
unwritten rule—if you do fail a fee-paying widget, you will be punished. One implication is 
that Moonstone perceives his approach is pedagogically superior to that of the institution, 
and persists with it—being protected from sanctions to some extent by a generally 
accepted (but not unproblematic) notion of professional autonomy (Nelson 1985; Thomson 
2010). To have charge of one's professional practice in law is a given—even the most 
junior lawyer may swear an affidavit to the effect: "I have charge of this matter on behalf of 
my client and subject to the supervision of my principal". It follows, given one informs the 
other, that individuals expect to have charge of PLT practice too. In this way, PLT 
practitioners' autonomous use of trial and error in PLT practice can be conceptualised as 
arising out of lawyerly habitus, as well as being tactically deployed. For legal practitioners 
the symbolic power of professional autonomy seems to be connected with embodied 
cultural capital measured by years of post-admission experience, so that those with 
substantial PAE (such as legal practitioner mentors studied here) accrue freedoms to 
improvise or experiment (e.g., Moonstone’s test bed) with their PLT practice. Whilst 
Rhodium expressly links his experiments to the freedom of autonomy, he also envisages 
collaboration: 
After all these years, I'm always inventing and trialling, trying a little workshop… 
there is a workshop I am drafting… I've trialled it once, and next week I'm doing 
a workshop for [colleague]… a little project that I am doing on my own, so I am 
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still doing those sorts of things… I guess it is autonomous… what I will do, if it 
works, I will run it myself a couple of times, and then get a colleague to run it, 
and if it looks okay I will open it up for general discussion, and might expand it… 
(Rhodium). 
This is a self-effacing approach—trying a little workshop—a persistent tinkering—always 
inventing—that cautiously progresses through a 'stepwise' approach, a process of 
'successive refinement' (Wirth 1971), beginning alone, refining, enrolling a colleague, 
refining, then opening it up, and expanding it via a larger number of participants. Rhodium 
undertakes this approach without the institution's explicit imprimatur—I guess it is 
autonomous—having accrued capital through experience: 
There is no (pause) there is no pushback as such (pause) in my sort of work. I 
know that in other areas when people want to make changes they might get a 
bit of pushback, but I have never found that, I guess because of seniority too… 
to be honest… I don't know whether that is fair one way or the other, on the 
other colleagues, but (pause) and I think because I, with the [coordination role], 
just because I've been doing it so long too, and therein lies a problem, you get 
married to your materials, so that's always a big problem that you've got to be 
mindful of… (Rhodium). 
Rhodium holds institutional and embodied cultural capitals that implicitly licence his 
autonomy. Institutional capitals attach to seniority associated with the subject co-ordinator 
position, in addition to legal qualifications. Embodied capitals attach to seniority associated 
with decades of experience in legal practice and PLT practice, and incumbency (after all 
these years). Regarding incumbency, Rhodium is reflexively self-aware of the big problem 
of being married to your materials, which might inhibit uptake of others' innovation—I don't 
know if that's fair… on the other colleagues. 
In chapter eight, several interviewees identified teaching and learning in PLT as close to 
practice, when asked whether thinking like a lawyer was different to thinking like a teacher. 
In that context, it is unsurprising that one's professional practice informs PLT practice: 
I was in charge of the topic of [competency], and because my practice was 
essentially [competency], one informed the other (pause) so there was a spinoff, 
I could get hold of current [documents] and all the rest of it came from files that I 
ran, and I would find them and use them in the practical training course… 
(Carnelian). 
Professional autonomy in legal practice and PLT practice—in which one informs the 
other—nuances practitioner mentors’ interest and engagements with dimensions of SoTL. 
Moonstone, for example, indirectly touches on information and reflection dimensions of 
SoTL in describing his approach to PLT practice: 
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My teaching methodology, which has really developed since [1980s]… has been 
consistently informed by noting that something I was told was the "right way" to 
do something, when I examined it, I found it was not so (pause) and I could sum 
up my teaching journey by saying that, at least in the area where I work, and 
across legal education generally, the received wisdom, certainly in the 70s, 80s, 
90s, and still now, very much is based on oft-repeated erroneous assertions that 
acquire legitimacy only because somebody "important" has put his or her name 
to it, and when tested empirically it turns out to be rubbish… (Moonstone). 
Moonstone’s engagements with information—informed; received wisdom; oft-repeated 
erroneous assertions—and his reflections—I examined it, I found it was not so; tested 
empirically—underscores his scepticism (cynicism?) about published SoTL—legitimacy 
only because somebody important has put his or her name to it; turns out to be rubbish. 
Moonstone prefers empirical evidence obtained by his own observations or 
experimentation that appeared, when the whole of the interview was analysed, to be 
atheoretical save that elsewhere in the interview Moonstone described his role as a craft 
instructor. ‘Craft’ is synonymous with ‘manual skill’—to ‘make or manufacture’ things by 
hand (Macquarie complete dictionary 2013), which seems consistent with Moonstone’s 
other expressions—widgets, test bed. In this context, Moonstone engages with a fairly 
narrow spectrum of scholarly activities through experimentation and observation.  
Rhodium, was less dismissive than Moonstone, and acknowledged virtue in engaging with 
SoTL, but in discussing reflective writing as part of an institutional performance plan 
requirement he self-assessed as not engaged. Conversely, regarding his personal 
practice, he said: 
I find that I amend a lot of materials as I go along; I am quite fastidious about 
that. If I give a lecture and something hasn't worked I come back and make a 
note and change it, I do reflect in that sense … (Rhodium). 
Despite Rhodium’s self-assessment of non-engagement with institutional processes of 
reflection, he disclosed a personally fastidious reflection in action process—amending 
materials as he goes along; reflecting on something that didn’t work and making a note. In 
this context the concept of SoTL as a formal activity is treated as institutional and other 
than practice, in a similar way to Moonstone’s treatment of SoTL as received wisdom that 
is other than observable practice. In a similar way, Carnelian observes from afar learning 
theories floating through the information dimension of SoTL—as if watching leaves 
spinning in the water under a bridge: 
I've lived through the tension between "transactional learning" and "skills-based 
learning"… and all the rest of that, which is wonderful, and you see the ebb and 
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flow of that in different courses, we all tend to go one way, or the other way… 
(Carnelian). 
In going one way, or the other way, Carnelian seems to treat these learning theories as 
worthy, but also as institutional fashions creating tension by competing for precedence. 
Just as affect can be constructed as other to scientificity (Certeau 1986, p. 26), perhaps 
these practitioner mentors construe SoTL as other to empirical PLT practice whilst othering 
simultaneously constrains that construction. Given the excerpts discussed in this section, 
the practitioner-mentors' othering of SoTL seems ironic. I contend the excerpts show 
individuals engaged with one or more themes in each of Trigwell's dimensions of SoTL. 
They convey persistence, and a keen sense of values, including social justice, diversity, 
equality of opportunity, and quality of teaching and learning. Interviewees’ concerns for 
diversity in the profession recur throughout this thesis, consistent with Webb’s observation 
(2013, p. 562): 
Diversity not only forms part of the objective of encouraging an "independent, 
strong, diverse and effective legal profession," but it must also underpin the role 
of lawyers in supporting access to justice and the constitutional principle of the 
Rule of Law. 
There is evidence of past engagement with general or discipline-specific literature. 
Reflection in action is represented in statements about ways of working with teaching and 
learning. There is critical reflexivity in statements about relations and connections between 
PLT practice and the wider juridical field, in which the judiciary and the profession 
dominate. They describe field forces that pervade ways in which PLT is operated and 
regulated. They each refer to the communication dimension in some respect. Their 
conceptualisations of teaching tend toward learner-centred approaches. Whilst it seems 
none were explicitly engaged with more formal themes of SoTL specifically, for example, 
publication in peer-reviewed journals—all made statements demonstrative of reflective 
engagement with teaching and learning in their PLT practice. 
The practitioner-mentors identified strongly as lawyers first. This identity was reinforced by 
the ways in which each occupied their place of practice, the uniform they chose to wear, 
and the maintenance of legal practice (I keep my hand in). They spoke about their teaching 
in terms of mentorship. They each seem to encourage, counsel, or coax their students, in 
ways in which an ideal professional supervisor might (Rowe, Mackaway & Winchester-
Seeto 2012, p. 120). It is an approach that reproduces formative experiences: "that came, 
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in a larger part, from the senior partner in a firm where I started… and that was a practice I 
used to do in my practice with my young lawyers…" (Rhodium). 
Whatever the circumstances underlying a move into PLT practice,156 it seems to lead to a 
revalorisation of capitals. Attraction to teaching was connected to "helping other people to 
understand how things work", "an opportunity to leave your mark", "it grabs you… the 
ability to contribute to someone's learning in your profession is profoundly rewarding". The 
rewards of teaching appeared to assume precedence over the rewards of legal practice, 
and in so doing, focused the practitioners' attention on learners' needs. When learners' 
needs and the juridical field's dominant strategies conflict it is possible to conceptualise this 
as an instance of rupture. The doxa that once prevailed to the point of invisibility is 
crystallised in harsh and horrid field effects rendered visible to the practitioner-mentors in 
PLT practices. These practitioner-mentors respond by drawing on their existing capitals, to 
assert their autonomy to adjust their teaching and learning practices: 
The problem I struggle with is people coming from other backgrounds, they may 
be the first one of their family to go to university, they are often supporting 
enormous burdens in terms of what is going on in their home life, and the 
contribution they have to make monetarily… I would be immensely saddened if 
all that could get into the profession were narrow automatons that (pause) came 
out of (pause) a cookie cutter, production line. That's not very well put, but I 
think you know what I'm saying. So I will make allowances (sighs) at the same 
time it can be immensely difficult… (Carnelian). 
Making allowances is problematised by the practitioner-mentors' paramount obligations as 
officers of the court: "it's part of our mantra" (Rhodium).157 Carnelian, however, adopts a 
pluralist view, with attention to students' backgrounds and circumstances, resisting the 
production of automatons, or in Moonstone's terms, widgets. The practitioners-mentors 
evidently take the view that PLT could be improved somehow. Each of the practitioner-
mentors tactically draws on their lawyerly capitals to resist the doxa, through every day 
teaching and learning practices. In so doing, they tacitly engage in one or more dimensions 
of SoTL, to put their resistance into practice. How might these tactics be further 
empowered by more explicit engagement with SoTL, with a view to improving PLT? This 
question will be further explored toward the end of the thesis. The next section pursues a 
                                                       
156 The interviewees described their move into PLT practice as prompted by "an accident" of 
opportunity, "a love of having young lawyers around", or the opportunity to do casual work whilst 
parenting young children. 
157 I discuss the intersection between SoTL and lawyers’ paramount obligations in more detail at 
Greaves (2014c). 
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narrative of practitioner academics—how might their engagement with SoTL compare with 
practitioner-mentors? 
11.3. Practitioner Academics 
This section focuses on three practitioner academics—Heliotrope, Jasper, and Zircon—
chosen for their combined practice and research experiences.  
Heliotrope moved into PLT after two years post-admission experience (PAE), and had over 
5 years PLT teaching experience (PLTE) at a university-based PLT provider. Zircon was 
university-based, with nearly ten years PLTE and over twenty years’ PAE. Jasper had over 
ten years PLTE with a non-university provider, and over twenty years PAE. Each was 
affiliated with a different PLT provider, all were actively engaged in PLT teaching work, 
have undertaken institutionally supported post-graduate research, and authored peer-
reviewed scholarly works (not necessarily on PLT or SoTL topics). Each disclosed a 
research component was part of their employment conditions. Their research and 
publications include quantitative methodologies and cross-disciplinary work, either through 
collaboration with colleagues from non-law disciplines, or by drawing on personal 
qualifications and experience in non-law disciplines. All three were the first lawyer in their 
respective families. Two were from the first university-educated generation in their family. 
Each interviewee described different reasons for their move into PLT practice: one sought 
flexibility to spend time with a young family and subsequently discovered enjoyment in 
teaching interactions, another was prompted by social justice values, choosing to focus on 
improving practice to achieve justice for disadvantaged individuals, and the third had a 
long-held preference for teaching interactions over legal practice.  
In framing this narrative it was tempting to adopt the term, ‘pracademic’ (Price 2001, 
Posner 2009, Susskind 2013); however, I am not convinced the term embraces the 
multiplexity of PLT practitioners’ engagements with SoTL that I aim to draw out in this 
chapter. For example, Price (2001, p. 287) said: 
The meaning of the catchy word pracademic is that research for a practicing 
field … demands a research strategy based on the participation of both 
academics and practitioners. Pracademic implies two paths for research 
activities: (a) research studies designed in response to practitioner needs for 
answers about alternative strategies, methods, and practices as well as their 
expected performance under different conditions; (b) research studies designed 
by academics and then tested on practitioners, who supply data for analysis and 
react to research results and recommendations. 
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Whilst the activities that Price describes can be encompassed within SoTL for PLT, his 
description perpetuates an underlying division between practitioners and academics 
(‘designed by academics and tested on practitioners’). It is important to note that the 
practitioner academics discussed in this section each embody legal practice, teaching and 
learning practice, and academic research practice—they are simultaneously members in 
and scholars of these areas of practice. In some respects they are lamplighters in ‘Pascal’s 
Quadrant’ (Stokes 1997), working to resolve know-what and know-how in PLT. This is one 
point of comparison with the practitioner-mentors, who favoured a hands-on or craft 
approach to teaching and learning in PLT and treated SoTL as other (an academic or 
institutional thing), even as they manifested engagement with dimensions of SoTL. Another 
point of comparison is how the multiplexity of practitioner academics’ practices produces 
multiple confrontations. I argued in previous chapters that struggles between dominant 
players in the juridical field shaped PLT as a vocationalist, non-academic and critique-free 
space. The practitioner-academics narrative sees some of those struggles acted out. 
In the previous section, practitioner-mentors described judicial and professional attitudes to 
PLT as uninformed, skewed, harsh, horrid, and ferocious. Here, the practitioner 
academics’ accounts show how the dominant players' focus on reproduction impedes 
innovations in teaching and learning: 
In some ways, the tradition means that they go, "well, that was how I was taught 
in law school, so that is right for everybody else as well, and let's not be 
innovative and move away from that, because that is scary"… (Heliotrope). 
Heliotrope’s statement recalls Rhodium’s approach to teaching and learning (quoted in the 
previous section): "That came, in a larger part, from the senior partner in a firm where I 
started… and that was a practice I used to do in my practice with my young lawyers…" 
Rhodium’s description might imply an unconscious or passive reception and reproduction 
of practices, and Heliotrope suggests that it is scary when traditional practices are 
confronted—however the profession and regulators’ response to such confrontations is not 
passive: 
Certainly we get push back from (pause) the profession, well from the 
professional bodies, about things like (pause) “online learning” (pause) they 
can't understand how they [students] could possibly learn online… there are a 
lot of misconceptions amongst the people in those legal professional bodies, 
and even, we get approaches from the bar associations and things like that, 
saying things like, "how can you be teaching them properly online, there is no 
way they could be learning online", there is somehow this idea the only way to 
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learn law is in a lecture theatre, being lectured for two hours on practice… 
sometimes they don't even want to understand… (Heliotrope). 
Other interviewees referred to push back in reference to institutional interactions with PLT, 
intimating struggles between players for pedagogical authority. Heliotrope's remark, 
"sometimes they don't even want to understand", implies these interactions lack mutuality 
and recalls the unilateral nature of judicial attitudes that Carnelian described in the 
previous section. The interactions' unilateral nature is underscored by elitist attitudes: 
I think we need to get over this "prestige" focus… professional, esoteric and 
high fallutin', if you like… I think that is disastrous, it is not the way to go… the 
method is to improve our performance! Our performance! That is, what we do, 
and the best way to do that is to do research on our PLT, and to train our PLT 
teachers better… (Zircon). 
Zircon's comments recall Windeyer's (1961, p. 112) medieval mystery, a discourse that 
cloaks legal education as an esoteric rite of passage into a prestigious domain—it 
underscores the dominant players’ unwillingness to expose the enigma of legal training to 
external scrutiny such as SoTL, which could improve teaching and learning in PLT and 
performance in practice. The profession and judiciary are not the only players whose 
traditions are linked to constraints on PLT and SoTL research: 
I think the biggest obstacles are the traditions, I really do, I mean even within our 
own institution there is a real "us and them" factor, which is getting better to be 
honest, a real "us and them" factor between those that teach in undergraduate 
[academic] law versus us that teach in PLT… I'm just generalising, but they 
generally view us somehow as mavericks who don't understand academia 
(pause) if you have only worked in academia, you are going to feel challenged if 
someone suggests that you need to be providing more (pause) clinical legal 
options, or more practice, than what you are doing… (Heliotrope). 
Here, tradition divides legal academics and PLT practitioners—the former other the latter 
as mavericks ('dissenters' or ‘loners’: Macquarie complete dictionary (2013)). In the 
previous section, I alluded to Certeau’s notion of alterity (and attendant incomprehension) 
by describing practitioner-mentors’ relation with SoTL as other. Here, Heliotrope refers to 
relations between academics and PLT practitioners within an academic institution: how 
academics construe PLT practice as maverick, dissenting, practice. This is an instance in 
which my argument that PLT practice is an emergent, alternate, trajectory of professional 
practice, is reified. The dissonance between PLT practitioners and academics recalls the 
historical narrative set out in chapter four, where I described how legal academics 
struggled to carve out an intellectual domain, and protect it from vocationalism. For Zircon, 
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the resistance to vocationalism involves antiquated attitudes about practice and self-
interest: 
The resistance to what is called "vocationalisation" of legal training (pause) I 
think is based on ego, pure and simple, and it often comes from people who 
would defend a nineteenth-century personality of the lawyer (pause) and it is 
unfounded in my view (Zircon). 
This is part of the mise-en-scène in the practitioner-academic narrative—an academy keen 
to preserve its intellectual autonomy resists PLT as vocationalism, treating it as maverick, 
as impugning the prestige of legal academia, as tainted by 19th century archaisms. In so 
doing, the academy treats practice as other, reproducing divisions between the academic 
and other domains, pre-emptively rendering unthinkable the conceptualisation of PLT as a 
site for practice research or SoTL. As discussed in chapter four, there were instances of 
enmity between academia and the judiciary, and academia and the profession, in which 
the academy struggled to preserve its intellectual and critical purview. Here, in the sense of 
‘my enemy’s enemy is my friend’ (Aronson & Cope 1968) the academy is allied with other 
dominant players by shared interest in isolating PLT from research. Zircon and Heliotrope’s 
remarks conceptualise the judiciary, profession, and the academy, as external to but 
dominant within PLT, and marginalising or disenfranchising non-doxic dispositions or 
practices. Heliotrope, however, conceives a mutual accommodation between practical and 
academic dimensions of PLT: 
I have some sympathy for the argument that there should be space to think, and 
to analyse, and well, there should be a space for the academy, you know, in that 
sense, yes, we can't keep going through society just basing it on what is going 
to work in practice; sometimes I think you've got to have the big thinkers out 
there as well, to back us all up (laughs)… but at the same time I think, in this 
day and age, you have to accept that you are preparing students for the work 
force… (Heliotrope). 
Heliotrope conditions the accommodation with a vocationalist reality check: "you have to 
accept you are preparing students for the work force". It is accommodation akin to an 
uneasy détente, rather than synthesis between big thinking and what works. Zircon and 
Heliotrope share the belief there is a need for change—we can’t keep going … just basing 
it on what works in practice—the method is to improve performance, do research, train 
PLT teachers better.  
Jasper, however, identifies another obstacle to the pursuit of SoTL in PLT in describing the 
need for an institutional shift, when PLT providers focus on business or market-oriented 
objectives: 
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There's got to be an institutional shift, to see [research] as relevant and 
important… and there are other things going on which are massively distracting, 
like you know, "we need to market"… and that's taking a lot of energy away from 
this, and if you are running a "business", as we keep being told we are, that's 
going to be more important, than the research and scholarship in the short 
term… (Jasper). 
As Watson (2014, p. 26) observes ‘shared values articulated within a single vision’ for an 
institution ‘creates the very organizational reality within which professional practice is 
realised and enacted’. Here, where the vision focuses on the PLT market or business, it 
‘imposes a rationality and a direction which suppresses possibilities for change’ (Watson 
2014, p. 26). A self-perpetuating pattern emerges when individuals perceive their institution 
ranks SoTL below other business activities, so SoTL work is unable to gain traction: 
People won't engage [in scholarly activities] because they are worried they don't 
have time, and because they don't engage, the institution doesn't think there is 
much of a need (Jasper). 
Analysis in chapter nine showed interviewees overwhelmingly identified time allocated to 
SoTL as inadequate, together with funding, and personnel. Institutional priorities determine 
allocation of resources to SoTL, independent of espoused symbolic support. Interviewees 
interpreted institutional business priorities (focus on teaching to expedite completion of 
PLT students; focus on market to attract new students) as overriding symbolic support for 
SoTL, even where research was a component in employment conditions.  
In previous chapters I argued that dominant players in PLT pursue discursive strategies, 
nuanced by the interests peculiar to each player, but unified by a shared interest in the 
reproduction of dispositions and practices that preserve positions within the field. These 
strategies forestall and de-energise institutional and individual engagement with SoTL. In 
the face of the players' priorities and unilateral engagements, how do Jasper, Heliotrope, 
and Zircon engage with SoTL, as practitioner academics?  
Jasper's engagement with SoTL is as an advocate and supporter for the undertaking. 
Jasper possesses non-law qualifications, and referring to previous research in another 
discipline said, "I don't think like a lawyer… I bring a brain to it, which still after all these 
years is definitely not a lawyer's brain". Jasper does not directly engage with SoTL, "It's not 
that I'm not interested, I've got things that interest me more", but prefers to use past 
research experience to facilitate colleagues' SoTL research: "I love helping other people 
design their projects", but this "takes a lot of energy". Jasper argued for in-house 
professional development for PLT practitioners to learn research and scholarship skills, 
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such as "designing research projects", and writing for journals. Referring to the "business" 
priorities of the PLT provider, Jasper observed the support needs to be "offered strongly 
enough", and include allocation of time away from teaching work, to develop skills, and 
undertake research. 
Heliotrope's approach to SoTL can be conceptualised as a kind of bricolage—a 'dialogue 
with the materials and means of execution' (Lévi-Strauss 1968, p. 19)—aimed at improving 
students' learning experiences, within institutional and logistical constraints. Heliotrope 
described researching PLT teaching from an "outcomes perspective", rather than a "did 
they like me" perspective, to inform teaching practices and produce knowledge for external 
scrutiny. Heliotrope focused on the effectiveness of teaching methods and curriculum for 
"preparing students for practice", taking into account cognitive and meta-cognitive aspects 
of teaching and learning. The available materials and personnel (expertise) influenced 
choices concerning methodology and methods. Available materials included the 
institution's end of course evaluations. Available expertise involved a colleague with 
interdisciplinary expertise in quantitative methods without which, Heliotrope said, "it would 
not have been possible" to undertake the research. Time was also an issue: 
I jokingly said before that I deal with crap all the time, well, we have close to 600 
students… I deal with about 10% of those students who have problems at 
various times in the course for various reasons…I don't have enough time to do 
the research, to even do the data analysis I need to… There is also the 
motivational factor as well… this last week it has been quite quiet, but because 
it's quiet you just sit there waiting for all hell to break loose (laughs) instead of 
getting on with what you need to do, you know… (Heliotrope). 
Heliotrope acknowledged the benefit of collaborating with an expert, albeit "overworked", 
colleague to assist with the research design and analysis of data. As mentioned in chapter 
seven, interdisciplinary collaborations might work as tactical operations to overcome 
obstructive field forces, to kick start research and disseminate findings. Conversely, 
methodological choices for research may be constrained by available expertise, due to 
insufficient resources. This could lead to paradigmatic or methodological skewing of SoTL 
research in PLT. 
Of all the interviewees in this study, Zircon probably made the most explicit connections 
between research, improvements to learning experiences, and reconceptualising legal 
education and PLT. Zircon described "hating" his own experience at law school, and 
striving to ensure students "really love their experience in legal education". Critiquing the 
"old world way of didactic teaching", Zircon aspired to move "slowly but surely" from a 
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teacher-focused information transfer and summative assessment model, into a "much 
more experiential, deeper way… through experience, reflection and understanding of the 
meaning and value that goes with learning…” Zircon, however, self-assessed as not 
engaging "directly" with SoTL, other than to: 
…draw on scholarship that has, that might go to, that might contribute, to the 
particular discourses I'm interested in… personal developments that I think are 
in the scholarship, such as they are, and try to empower that direction in our 
thinking and our research, so that it can better inform what we do in our 
teaching… (Zircon). 
Contrary to self-assessment, Zircon does engage with dimensions of SoTL, 
conceptualising teaching as learner-focused, and connecting with reflective and 
experiential theories of teaching and learning. Perhaps Zircon's self-assessment arises 
from being expected "to do research as well as teach as well as practice", and "struggling 
across all three domains". In chapter ten we saw Trigwell et al's multi-dimensional model of 
SoTL treats publication of scholarly works as one activity within one of four dimensions of 
engagement with SoTL. Zircon alluded to this activity as part of other forces exacerbating 
PLT practitioners’ struggles across domains of practice, teaching, and research: 
I think increasingly, depending on the site, for example, PLT programs that are 
attached to universities or law schools… often have a research load and 
universities are constantly, it seems to me, searching for greater prestige, and 
prestige is a concept, a fashion, and fashions come and go, for the last decade 
or so increasingly it seems that research publications are the crème de la 
crème, the measures of prestige and particular types of research publications in 
particular, formerly they were measured by ranked journals, but the ranking 
systems caused problems and were abolished, and the universities still want to 
rely on the former ranking system even though it doesn't exist any more, but we 
are being pushed to publish… so new appointees into PLT… are probably going 
to be expected to publish, and to have scholastic output… (Zircon). 
Those familiar with the expression ‘publish or perish’ (Garfield (1996), for example) might 
recognise the situation Zircon describes, and in the context of PLT practitioners' 
engagement with SoTL, certain issues emerge. Contrary to the business or commercial 
focus attributed to some PLT providers, other institutions accord symbolic power to 
institutional cultural capital derived from published research. The value accorded to those 
capitals is problematised by institutional and extra-institutional ranking and metrics 
systems. Some of these systems do not rank legal education or SoTL highly, or at all.158 
This presents a conundrum for "new appointees" who are "probably going to be expected 
                                                       
158 I discuss this issue in more detail at chapter seven. 
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to publish, and to have scholastic output". Further, undertaking and reporting research is 
time-consuming, and time appears to be in short supply in PLT. The pursuit of prestige 
through publication does not just divert resources, but potentially undermines pursuit of 
scholarly activities in other dimensions of scholarship. Those activities might not yet yield 
the prestige for which an institution aspires, but may well encourage PLT practitioners to 
engage with SoTL, and produce material benefits for teaching and learning in PLT. It is 
understandable in this context that PLT practitioners such as Zircon are not engaging 
“directly” with SoTL if their institution does not rank SoTL as highly as other research. 
Zircon, Heliotrope, and Jasper each perceived a place for SoTL in PLT, to improve 
students' learning experiences, knowledge and understanding about teaching and learning 
in PLT, and the quality of practices. They identified constraints on such activities, 
stemming from the judiciary, the profession, and academia, as dominant players focused 
on the reproduction of traditional dispositions and practices in legal education. They 
identified constraints caused by the lack of resources allocated to SoTL activities within 
their institutions. They act as academic practitioners but distinguish themselves from legal 
academics. Heliotrope drew on available resources and an interdisciplinary colleague’s 
expertise to investigate and improve the effectiveness and impact of methods and 
curriculum on learning outcomes. By drawing on personal interdisciplinary expertise, 
Zircon worked to break with the reproduction of old world legal education pedagogy, to 
improve learning experiences and practices. Jasper conceptualised her role as an 
advocate and support for colleagues' engagement with research, and drew on personal 
interdisciplinary experience to do so.  
At times it seemed that the interview served as a rare opportunity for practitioner-mentors 
and practitioner-academics to reflect on these dimensions of their work. In comparing the 
academic practitioners with the practitioner mentors, I observed the latter tended to focus 
on individual personal interactions with students when discussing aspects of teaching and 
learning, and to highlight direct impacts on students when discussing extra-individual field 
forces. The academic practitioners, whilst concerned to improve students' teaching and 
learning experiences, tended to abstract interactions, and focused on indirect field force 
effects as impediments to improvement of students' teaching and learning experiences. 
Both groups, however, demonstrated awareness of how field forces generated by the 
dominant players in legal education intersected with PLT practice. The way the groups 
responded to this differed, wherein practitioner-mentors focused on helping individuals 
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directly, and practitioner-academics focused on helping individuals indirectly by research 
and change in program design, teaching and learning practices, and administration. Such 
activities depend on leadership in different dimensions of SoTL, which is explored through 
a narrative of SoTL leaders in the following section. 
11.4. SoTL Leaders 
This section focuses on three SoTL Leaders—Garnet, Turquoise, and Indium—to explore 
a narrative of PLT practitioners engaged in SoTL leadership. The three interviewees are 
university-based PLT practitioners. Whilst all had post-admission experience, and a 
working understanding of legal practice like the practitioner mentors, the SoTL Leaders 
expressly identified as academics: "I came to academia" (Garnet); "I [direct] part of an 
academic unit" (Indium); and “I started with casual teaching… which is the career of many 
academics" (Turquoise). 
In contrast with the practitioner-academics, each of the SoTL leaders occupied institutional 
leadership roles with direct involvement in allocation of resources to research. Through 
institutional activities, all have interactions with judicial, professional, and academic players 
in PLT.  
Garnet—with over 20 years post-admission experience (PAE), and over 10 years PLT 
experience (PLTE)—sought flexible hours in PLT practice whilst raising a young family, "I 
could not sustain the demands of practice with young children". Garnet was the first lawyer 
and first university-educated member in her family. Turquoise had 10 years PAE, and over 
14 years PLTE, and chose casual teaching and part-time PLT practice "to take time out to 
have family", before becoming a full-time PLT practitioner. Turquoise was in the first 
generation of lawyers in her family, and the first university-educated member of her 
immediate family. Indium completed 5 years PAE, before moving into full-time PLT practice 
over 20 years ago thinking, "I will do [PLT] for a year or two, looks interesting, now years 
later I am still here!”—Indium was the first lawyer and first university-educated member in 
her family. 
The three SoTL leaders have published peer-reviewed scholarly works involving aspects of 
legal education practice or policy. Each disclosed long-held interests in teaching: “I've 
always liked the idea of teaching” (Garnet); “I've always had an interest in the education 
side of law” (Turquoise); and “I was attracted to the sort of training side… I just thought 
there has got to be a better way, because everyone must struggle with this… how do you 
do this basic stuff…” (Indium). 
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During interviews, each evinced a wish to find "a better way", identifying myriad challenges 
arising in PLT teaching and learning. Challenges included how to interleave know-how, 
skills, and values in teaching and learning; how to produce and assess learning outcomes; 
how to achieve parity, quality, and consistency in teaching; and how to improve learning 
experiences, and maintain currency, timeliness, and relevance. Each SoTL leader alluded 
to intra- and extra-institutional field forces as affecting the pursuit of SoTL. 
Indium, the most experienced PLT practitioner of the SoTL leaders, seemed cautious 
during the interviews—pausing and taking more time to frame answers when discussing 
intersections between individual and extra-individual dimensions of engagement with 
SoTL. Indium's management role involved general direction of the program with co-
ordination of courses and units of study. Indium evidenced, somewhat self-effacingly, a 
substantial engagement with teaching and learning theory—at first disclosing the course 
has "a lot of input from instructional designers… it's got a fairly robust educational 
framework", before later revealing "our whole current course design philosophy is based on 
literature… I did a fair amount of that". As the interview progressed Indium's caution gave 
way a little, to advancing observations and opinions on several matters including the 
desirable qualities of a PLT practitioner; entry-level lawyers’ expectations; the profession’s 
expectations; and mismatches between PLT's capabilities and stakeholder expectations. 
Regarding the desirable qualities of a PLT practitioner, Indium said: 
Relevant practical experience… see the validity of what we do… avoid people 
who might want to come in boots and all, 'I know what these young people 
need, and I will shake them up and show them what it's really like'. 
Interestingly, Indium’s comment envisages a situation where a practitioner teaching PLT 
might not see institutional PLT coursework as valid, and import the traumatic education 
practice (“shake them up and show them”) that Carnelian described in Section 11.2. 
Regarding entry-level lawyers’ expectations, Indium sub-vocalised these as “I am now an 
admitted lawyer, just done six years doing a double degree and PLT, so what are you 
going to pay me?” it is an expectation that reflects impatience and resistance to doing PLT, 
and the expectation that a PLT graduate is a work-ready lawyer. For Indium, this is 
mirrored by some parts of the profession's expectations: “There will always be some 
elements of the profession who say, 'well, we want people to come in and sit down and 
take over 60 files and start billing the next day…’” Mismatches between PLT's capabilities 
and stakeholder expectations produce a challenging environment for PLT practitioners: 
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PLT has got a short time to do a lot, and we come in at the end of… anywhere 
from a 3 to 6 year journey that people have been through before they get to us. I 
think sometimes there are unreasonable expectations about what we can do at 
the end of this period, where people's tolerance of formal study, plus their 
financial resources, might be exhausted… (Indium). 
Indium framed discussion of SoTL in an environment focused on quick completion of work 
ready PLT students, dissatisfied with the PLT product, but unwilling to invest time and 
other resources toward improvement of PLT. In a situation where there is a “short time to 
do a lot” and multiple course intakes and student cohorts, there is a lack of air for SoTL 
work. 
SoTL work, however, is necessary. In remarking on the need for appropriately skilled PLT 
practitioners Indium added, "Sometimes we have very good lawyers come and work for 
us… and they find it very hard to help others, you know, explain what they do…” Indium’s 
comment recalls debate about use of practitioner exemplars as part of a ‘wisdom of 
practice’ approach (e.g. Shulman et al 2006, p. 29,159 and Evans 2007, p. 554160). Implicitly, 
and consistent with having engaged with relevant literature, Indium believes practice 
experience is necessary, but not sufficient, for appropriately skilled PLT practitioners. 
Indium explained that promotion of PLT practitioners on the basis of teaching work at the 
institution is contingent on showing "an interest in scholarship of teaching, or researching 
around … teaching", which can include studies that involve "improving student learning", 
"course improvements … evaluation", and reporting through scholarly publications. 
Indium's role involves allocating resources toward SoTL work, making "some money 
available", giving people "a little extra time", and drawing on "faculty small teaching and 
learning grants". Indium facilitates intra-faculty discussions around student and PLT 
practitioner feedback ("they are not shy in coming forth if they think something is not 
working"), characterising the discussions as purposeful—asking "are the students' 
concerns legitimate… how can we make this work?”—aiming to resolve teaching and 
                                                       
159 ‘This “wisdom of practice” strategy begins with studying and thinking about the most able 
exemplars of accomplished practice that can be identified… The point is to use practice as the 
template and ask what the standards are for the wisest practice.’ 
160 ‘Quite apart from … difficulties involved in identifying "the most able exemplars" is the question 
of whether there is or could be any such thing with an agreed-upon definition of exemplary practice 
that is stable over time and place. Moreover, if the measure of practice rests in its performativity-
practice defined purely in terms of what its practitioners do—then we might ask what it is that these 
able exemplars are actually exemplifying beyond their own (or someone's) inevitably circumscribed 
notions…’ 
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learning problems. Personally involved in the recruitment of PLT practitioners, Indium 
adopts a gradual process: 
Talk to them over time… a sort of incremental progression… get somebody to 
sit in on one of our practice courts… see what feedback we might get from 
students and pass it on… if it is working out for both sides… you might get to the 
stage where they could take a full-time position… (Indium). 
The “incremental" induction process is a microcosm of reproduction, but one that reflects 
Indium's careful, steady, and understated SoTL leadership, which is generatively and 
productively engaged in multiple dimensions.  
Like other interviewees, Indium perceived decisions about legal education as driven by 
"precedent": 
It is a precedent-based profession (pause) for a lot of senior people in the 
profession, it is 'Well, I turned out okay, and this is what I did, I really valued my 
time at law school'.161 Lawyers are part of the, I suppose, senior echelon, they 
are very intelligent people; I think they are open to ideas. Whether they know 
something I don't know (pause) the traditional LLB that is the thing that 
encourages analytical and investigative skill. The sort of "soft skills" stuff, and 
the technical—what a writ looks like—'is something that you can pick up at the 
end of it'… (Indium). 
In chapter four I characterised the English common law doctrine of precedent as one of 
law’s discursive reproduction operations, inculcated through learning to think like a lawyer. 
Indium reflects this operation where, despite engagement with SoTL in PLT over many 
years, Indium leaves open without rancour or sarcasm the possibility that "senior people", 
"very intelligent people", might "know something I don't know". The symbolic power of 
"senior people" in the "senior echelon", the products and promoters of precedent, sow 
doubt about the validity of research in PLT, which is pre-empted by discursive devaluing of 
PLT itself as "something you can pick up at the end". In this context, SoTL leadership such 
as Indium's involves courage and persistence not necessarily appreciated at first glance. 
Turquoise also described the sense that dominant players devalue PLT: 
You also have a feeling that those conservative forces that dictate what practical 
legal training, what universities teach, assess, evaluate… those types of skills 
and knowledge and practice etc.… are not particularly highly regarded, they are 
seen as a bit second-rate, you know… if you can communicate to your client… 
that's pretty important, but I don't know whether it is regarded by judges and 
admitting authorities to be so… (Turquoise). 
                                                       
161 Other interviewees, for example, Heliotrope, used analogous expressions when discussing 
dominant players’ resistance to innovation or change. 
Chapter Eleven: PLT Practitioners—Multi-Vocal Narratives of SoTL 
 250 
Turquoise expressly positions “conservative forces” as dictating what PLT can do, whilst 
not regarding it as “important”. Turquoise saw this lack of prestige as a factor in SoTL and 
PLT being "not a really well-resourced or high priority area". Turquoise also connected a 
lack of innovation in PLT to conservatism, precedent, and stasis: 
The people in those organisations and institutions are very conservative! …I 
think it has always been… 'This is what we've had in place, it works pretty well, 
it's just one aspect in the scheme of things and let's leave it at that' type of 
thing… (Turquoise). 
Statements such as, “Let’s leave it at that”, “I turned out ok”, “That’s the way I was taught”, 
were frequently attributed by interviewees to players dominant in PLT policy and 
regulation, and suggest reproduction of traditional practices is as rooted in stasis or inertia 
as pedagogical action. In resisting the epistemological inertia of conservative institutions, 
Turquoise conceptualised their position as problematic for the profession generally, not just 
SoTL or PLT, given changes in law graduate trajectories and traditional legal roles: 
We teach a professional program, and the purpose of the program is for 
students who seek admission to practice, having said that, there is a reality that 
we know there are students that will not practice, or will practice for just a short 
time, and that causes issues of its own; so the longer I have been in teaching 
the more I go towards that idea of what it means to be a professional… 
admission to practice is now more than what it was forty years ago… we really 
try and teach practice and assess those "generic" skills we talk about… our aim 
is that those skills can be put in various contexts… (Turquoise). 
Turquoise situates teaching and learning in PLT within professional and social conditions, 
not encapsulated as purely competency-based training directed toward admission of 
lawyers. Themes of social justice and diversity pervade Turquoise's study of the "widening 
participation of students from lower [socio-economic status] groups… a difference we can 
make to legal education". Turquoise identifies the lack of profile for SoTL, in PLT and legal 
education generally, as reflected in academic leadership, "If I thought of the professors and 
associate professors here… I wouldn't think of those scholars researching in the area of 
teaching". To work around the low status or prestige of SoTL and PLT, Turquoise 
creatively couples SoTL and PLT research to discipline-specific and doctrinal research: 
I think it is fair to say, I can't point to anything specific, that scholarship of 
teaching as a research discipline is not highly regarded as a legal area, I 
suppose I am lucky because one of my areas of teaching… is about ethics… the 
teaching of ethics can also involve an educative role, can be “values” and “skills” 
[PLT competencies]... I think it is valuable, but it's like everything, juggling those 
balls to get time to do it… (Turquoise). 
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Rather than preserve divisions between higher status doctrinal research, SoTL, and PLT, 
Turquoise tactically crosses boundaries, exploiting intersections between 
academic/practical and doctrinal/skills dimensions of legal education. A kind of mētis is 
involved—‘cunning, embodied, adaptive intelligence…wise and wily’ (Dolmage 2013, p. 
156). Conversely, Turquoise's institution seemed to be adopting an approach that 
potentially entrenches division between teaching and PLT practitioners' engagement with 
SoTL, specialising out SoTL work: 
I know that this university is looking at "teaching-only" positions for staff, so the 
push for research outcomes is still there and if you were applying for a job here 
that would be one of the focuses but there seems to be a little bit of pull back 
from that… we have a very strong teaching and learning unit here… we have a 
dedicated teaching and learning academic… and the main focus of that work is 
about teaching and learning, if you could research something out of that and get 
a publication, that would be a bonus… (Turquoise). 
In this situation, a specialist academic advises PLT practitioners about teaching and 
learning, de-emphasising practitioners’ direct engagement with SoTL. If SoTL research 
findings were produced and published, "That would be a bonus," not an explicitly sought 
outcome. I observe that another interviewee employed as a clinical practitioner at 
Turquoise's institution, described being actively discouraged from engaging in any 
research and directed to focus only on teaching work.162 This seems consistent with 
Turquoise's description of silos within the institution: “We operate as silos, we have an 
academic aspect, we have a PLT aspect, and very rarely do they interact…” These 
institutional silos are partly shaped by field forces, operating between the profession, 
academia, and PLT, producing conditions in which the profession's priorities prevail: 
There is not that opportunity for scholarship of teaching, so that the profession 
would rarely say to us, or we wouldn't say to them, what area of legal education 
or lawyers or the practice of law or the profession really needs work done… You 
don't get a grant to go off and do something about scholarship of teaching in 
PLT. I'm not saying that you couldn't do that, and as I've said, we've done some 
small work, for which we got a public purpose fund style of grant to do… I think it 
is just, it is a low priority, or no priority (Turquoise). 
Turquoise describes conditions in which SoTL would struggle to flourish in a devalorised 
field of PLT: “you don’t get a grant”. Grants are valuable capital in more than one respect—
they provide funding to enable research—they also generate cultural capital for both the 
institution (e.g., research prestige and marketing) and individuals (e.g., personal research 
prestige and professional advancement). There are conservative judicial and professional 
                                                       
162 Osmium, in chapter nine. 
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forces that treat PLT as second rate and prefer to leave it at that, failing to respond to 
current professional and social developments. SoTL too, is given "low priority, or no 
priority" by the profession, is "not highly regarded" academically, given little profile amongst 
academic leaders, and is specialised or contracted away from practitioners. Despite this, 
and seemingly motivated by considerations of social justice and diversity in the legal 
profession as well as improvements to teaching and learning, Turquoise discreetly persists 
with "small work" to engage with dimensions of SoTL: 
I am thinking about other things I have been doing in recent times, which might 
not end up in publications. So, formal research… certainly research-supported 
teaching and learning changes… for example, I'm working with a couple of 
colleagues at the moment on how to really teach collaboration with our law 
students through authentic assessment tasks. Now it would be lovely to think we 
could get something like that published… (Turquoise). 
“Small work” enables practitioners to work the boundaries and tread a path lightly. 
Turquoise describes "how to" teaching and learning work that is largely invisible outside 
the institution, or indeed to those in other institutional silos, but nevertheless exists. It is 
work engaged with multiple dimensions of SoTL, but largely unshared and unexposed to 
external scrutiny or feedback. There is a wistful quality when Turquoise describes 
publishing about teaching and learning as "a bonus", that it "would be lovely if we could get 
something like that published". The implication is the odds are stacked against sharing and 
publication, but also a resilient (fantastical?) desire to lift the standing of PLT: 
I just think it would be wonderful to see practical legal training having the 
importance, and not just in the university, but having the same importance 
around research, and the connection between teaching and research and the 
profession that say, other areas of legal research on the academic side of 
university does… (Turquoise). 
Turquoise engages in a collaborative SoTL leadership, trading on academic capitals to 
traverse boundaries between academic and PLT dimensions of legal education, and cross-
fertilise them. These boundary crossings are unobtrusive. Perhaps the academic work 
overtly licenses the PLT work, or covertly conceals PLT work. Keenly aware that SoTL and 
PLT is low profile and devalued by dominant players, Turquoise is nevertheless able to 
fantasise a future in which PLT is treated as "important" to dominant players and in 
research, and quietly works towards that future. That quiet work questions the pedagogical 
authority of conservative dominant players, that fantasy is an instance of alterity. 
During the interviews, I perceived Indium as deliberate and careful, Turquoise as 
sociologically perceptive and cautiously inventive. Both were quietly persistent, describing 
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SoTL leadership interleaved non-conspicuously with other work. Garnet, by comparison, 
was energetically explicit about engaging with SoTL, and focused on innovation: 
I've got this whole lot of educational projects to be developed—and how to think 
of a way of dealing with those—so they are all on a list in public so that anyone 
available can join those projects, and they each have a set of criteria about how 
we go ahead with them, if we can do something quickly, and if somebody is 
keen to do it—so I've created many of them so that we can capture people's 
enthusiasm for various things, and feed them in, and get things going, and to be 
purposive about it… (Garnet). 
The rapid fire delivery and energy of this language abandons reticence, and fervently 
embraces abundance and prospect: "this whole lot of"; "anyone one can join"; "keen"; 
"enthusiasm"; "to be developed"; "think of a way"; "go ahead"; "do something quickly"; 
"feed them in"; "get things going". Garnet, however, was neither foolish nor excitable, but 
displayed focused determination, with a sweeping grasp of the politics and forces at work 
in PLT. Unfortunately, it is not possible to completely relay what Garnet had to say, for 
reasons of concision, and risk of identification. Garnet seems to have identified and 
occupied an organisational lacuna: 
I guess before I came into it, I thought, 'that's what's really missing in our 
structure'… I don't know how to say it, a curriculum coordination role?  It's a 
work in progress, it was important to have someone who was very entrenched in 
the teaching to start being able to take a program-wide approach to it. So, I 
involved myself… (Garnet). 
In chapter nine I quoted Garnet’s epiphany about teaching and learning, which led 
(assisted by an educationalist) to Garnet's engagement with SoTL: "I very quickly 
realised… there was this whole skill set… this whole body of theories… understanding… 
that I didn't know". It prompted Garnet to identify and occupy a gap in the organisation's 
approach to teaching and learning, to take "ownership" of it: 
I think it might have been more than my colleagues would have liked, although, 
as you can see, it is very collegiate, and because of my involvement in the 
development role, I've got an ownership of it, and I, you know, people are 
respectful of that—it's my baby—and people help take it on and raise it, grow 
it… (Garnet). 
Clearly, Garnet is passionate about nurturing SoTL: "it's my baby". Garnet's passion and 
sense of ownership might confront some—"more than my colleagues would have liked". 
Garnet, however, argues for shared and collaborative approaches to SoTL: 
Because what I think I thought before was that people would be working away 
on things, and wanting to do things… you would be lucky if you heard about it, it 
was all too informal—and this way I think that it's much more inclusive, and is 
generating its own momentum… (Garnet). 
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Garnet's assumption that others would be "working away on things", contrasts with the 
tone of separation that underscored interviews with Turquoise (“silos”) and Indium ("they" 
who might "know something that I don't know"). The "collegiate" institutional environment 
Garnet referred to earlier might inform Garnet’s assumption, and when I interviewed other 
PLT practitioners at Garnet’s institution, some were planning or "working away on things", 
whereas few expressed disinterest or disengagement with SoTL activities. It was striking 
that Garnet's energy coincided with an environment in which a number of research projects 
were completed, planned, or under way. I cannot say definitively whether one depended 
on the other, but both were clearly evident.  
Nevertheless, Garnet indicated that SoTL leadership is constrained by institutional and 
extra-institutional field forces. For example, believing the profession should "step up" and 
give "much greater support for PLT students" in the work experience component of PLT, 
Garnet spoke of wanting to "write a scathing article" about the necessity for the profession 
to provide "nurturing and mentoring for its new members", but was cautioned by a manager 
"not to do that". In PLT, commercial realities, and fear of alienating dominant players, 
constrain academic freedom to critique those players’ part in legal education. Garnet 
indicated that the utility of insights derived from SoTL is also constrained by judicial and 
professional attitudes. Garnet described unsuccessfully drawing on recognised 
international legal education literature, such as the Carnegie Report (Sullivan et al. 2007), 
Australian legal education literature, and institutional research, during negotiations with an 
admitting authority regarding changes to course structure. As Garnet described it, 
members of the admitting authority did not engage with the literature or pedagogical 
arguments, discounting these and the proposed changes as inconsistent with legal 
education principles: 
They are very traditional (pause) I think because they are not educationalist… 
without people who have a foot in the educational world, like a Dean for 
example, like having a CALD [Council of Law Deans] representative on there, 
it's probably going to be a bit of a losing battle, and I don't expect to make 
significant inroads. That said… an evidence-based approach is the way to go 
so… I think it takes time to collect that evidence, and make those arguments, 
and it takes time to put it together… So I think that publishing a paper on it, 
giving it some sound scholarly attention, and supplementing that with some 
empirical data, an evidence-based approach, but we're talking years really… 
(Garnet). 
Although constrained by judicial attitudes, and doubtful about "making significant inroads", 
Garnet contemplates a "battle" fought over years. Despite this, Garnet is committed to 
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gathering "evidence", "publishing a paper", getting "sound scholarly attention" for achieving 
innovation and change in teaching and learning in PLT. In some respects, Garnet’s plan is 
shaped by the dominant paradigm even as she responds to it by emphasising an 
evidence-based approach in which theory is obscured or silent. Nevertheless, Garnet's 
SoTL leadership is energetic, creative, inclusive, collaborative, strategic and far-sighted. 
Like Turquoise, and in spite of the incumbency of the dominant players, Garnet imagines a 
future in which SoTL plays a part in achieving change in PLT. 
The SoTL leader narrative focused on PLT practitioners with academic orientations, who 
foster or promote SoTL in PLT in individual ways. Each described ways in which the 
dominant players and field forces shape or constrain research in PLT. The SoTL Leaders 
referred to the low value or status of PLT for judicial and professional agents resistant to 
change and focused on reproducing traditional practices. Nevertheless, the SoTL Leaders 
adopted individual approaches to nurture and sustain the pursuit of SoTL in PLT. Indium's 
approach, understated but generative, used past research experience and knowledge with 
presently available resources to recruit appropriately skilled practitioners and to encourage 
engagement with SoTL. Crossing boundaries, cognisant of the potential to raise the status 
of PLT, Turquoise appropriated and redirected resources for doctrinal research, 
interleaving them with SoTL in PLT. Garnet, energised with insight and conviction, 
identified and occupied an operational gap within the institution's approach to teaching and 
learning. From this site, Garnet produced SoTL collaborations and innovations, building a 
base from which to advocate for and with SoTL in PLT. 
11.5. Review of Chapter Eleven 
In this chapter I produced three practitioner narratives—practitioner-mentors; practitioner-
academics; and SoTL leaders—that supply a multi-vocal account of multiplex 
engagements with SoTL. Throughout these narratives I have highlighted themes of 
resistance and alterity in PLT practitioners’ engagement with SoTL, connected to tensions 
disclosed by practitioners’ statements about PLT practice and dominant players’ 
expectations. In previous chapters I explored extra-individual and individual dimensions of 
PLT practitioners’ engagement with SoTL, involving collective and individual trajectories; 
individual interest and capability to engage with SoTL; organisational symbolic support and 
allocation of resources; and, multi-dimensional engagements with SoTL work. Many of 
these are interleaved through the narratives in this chapter, showing how individual 
engagements with SoTL interact with extra-individual field forces, involving tension 
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between themes of reproduction and resistance. The next chapter concludes this thesis by 
revisiting the guiding questions and methods, summarising the insights derived from these 
and their implications. 
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Chapter Twelve: Conclusions 
Legal Academic: What’s your PhD about? 
KGG: I am researching PLT practitioners’ engagements with scholarship of 
teaching and learning. 
Legal Academic: They don’t! (Laughs) 
 
12.1. Introduction 
I researched Australian PLT practitioners’ engagements with scholarship of teaching and 
learning in PLT practice for this thesis. This qualitative research produced material and 
original contributions to knowledge about individual and extra-individual dimensions of 
practitioners’ engagement with SoTL in PLT, studied through the lens of reflexive sociology 
and heterological science. The findings would inform international and cross-disciplinary 
studies of professional education and training practitioners’ engagements with SoTL. The 
perception that PLT practitioners do not engage in SoTL is substantially incorrect – this 
thesis demonstrates the complex and nuanced nature of the field. 
In this final chapter I provide an overview of new knowledge derived from the study. I 
summarise the guiding questions, how these were researched, what was learned and 
challenges to pre-existing assumptions about answers to the questions. I provide an 
overview of the findings’ significance for the field, the limitations of the thesis, and 
speculate on the implications of those limitations. Finally, I summarise implications for my 
own research practice as a consequence of undertaking the thesis.  
12.2. Guiding Questions and Methods 
The guiding questions for the thesis were: 
What insights concerning PLT practitioners’ engagement with SoTL, are produced 
by: 
1. PLT practitioner statements about their interest and capability to engage with 
SoTL? 
2. PLT practitioner statements about institutional symbolic support and allocation 
of resources to support SoTL? 
3. Bourdieu’s reflexive sociology, field, habitus and capitals? 
4. Certeau’s heterological science, strategies and tactics? 
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The first two of these questions were derived from Lynch et al (2005, p. 219) and their 
work concerning ‘individual and organisational factors influencing academic’s decisions’ to 
engage with SoTL. These factors had synergies with the ‘individual’ and ‘extra-individual’ 
features that Kemmis (2010, p. 140–1) identify as part of a ‘reflexive-dialectical’ 
methodology for researching practice as ‘socially and historically constituted’ and 
‘reconstituted by human agency and social action’. The third and fourth guiding questions 
emerged through this reflexive-dialectical approach, by engaging with Bourdieu’s (1990c, 
p. 16) reflexive sociology and Certeau’s (1984, p. 161) heterological science. 
The guiding questions informed methods directed at individual and extra-individual 
dimensions of PLT practitioners’ engagements with SoTL. Individual dimensions involved 
PLT practitioners’ subjective experiences and activities. The primary method used to 
collect data about individual dimensions involved semi-structured interviews recorded with 
thirty-six PLT practitioners around Australia. The interview recordings were transcribed and 
analysed using NVivo computer-aided qualitative data analysis software. Extra-individual 
dimensions included the institutions, organisations, law, accounts of historical events, 
governance, processes and business of PLT. The primary method used to collect data 
about these involved review of literature and documents. These materials were also 
analysed using NVivo.  
The qualitative analysis using NVivo involved both explicit and emergent coding strategies. 
An explicit strategy, for example, might record an individual’s interest or ambivalence about 
engaging with SoTL. An emergent strategy might record concepts or themes that emerge 
from interviewees’ statements about their interest or ambivalence. Interviewee attributes 
were recorded, for example, jurisdiction, affiliation, teaching role, etc. NVivo tools, such as 
matrix coding queries, framework matrices, and cluster analyses, were used to compare 
codes and attributes and visualise data and analysis. Some of these tools involved 
mathematical and statistical operations—these were used as methodical and generative 
tools for qualitative insights, and not to produce statistically significant findings. Insights 
derived from these methods were recorded in memoranda, and eventually written up for 
the thesis. 
The theoretical framework was drawn from Bourdieu’s reflexive sociology and Certeau’s 
heterological science. The theoretical framework informed investigation of individual and 
extra-individual dimensions for the research, providing guidance in framing explicit 
approaches and sensitising emergent approaches to analysis. The movement between 
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extra-individual and individual dimensions comprises an arc that spans and links the thesis 
chapters. 
12.3. Insights Derived from Guiding Questions and Methods 
The guiding questions and methods were successful in producing insights both simplistic 
and qualitatively complex. In simple terms: 
Chapter Six 
• It was possible to discern PLT providers’ organisational epistemologies concerning 
SoTL in PLT by examining their websites for statements about SoTL, teaching, 
learning, research, and quality. Few statements expressly linked PLT and SoTL. 
Most statements were externally directed toward prospective students and 
employers, to promote the status and prestige of the institution, or the quality or 
excellence of its teaching expertise. 
Chapter Seven 
• Bibliometric analysis found published scholarly articles regarding SoTL in PLT lack 
visibility and influence due to lack of citations and low, or non-existent, rankings for 
legal education journals. 
Chapter Eight 
• Comparison of interviewee attributes with past sociological studies of lawyers and 
law students, including studies of social and professional stratification and practice 
cultures, indicates that PLT practice is a still-emergent professional trajectory in 
the Australian juridical field. 
Chapter Nine 
• A slight majority of interviewees were found to be interested to engage with SoTL. 
• A minority of interviewees were found to be capable to engage in SoTL activities. 
• A majority of interviewees treated institutional symbolic support for SoTL as 
evident, but a substantial minority treated symbolic support as tokenistic. 
• Overwhelmingly, interviewees identified institutional allocations of time to SoTL 
were not adequate. To a lesser but substantial extent, institutional allocations of 
funding and personnel were identified as not adequate to pursue SoTL. 
Chapter Ten 
• Information dimension of SoTL—Almost half of the interviewees used informal 
teaching and learning theories. A minority of interviewees engaged with general 
teaching and learning literature or discipline-specific teaching and learning 
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literature. Few interviewees were engaged with action research, pedagogic 
content knowledge, or with synoptic capacity. 
• Reflection dimension of SoTL—Almost all interviewees demonstrated engagement 
with reflection-in-action, and the interviews were useful in prompting this. Few 
interviewees engaged with reflection focused on specific issues.  
• Communication dimension of SoTL – interviewees overwhelming identified being 
active in formal and informal intra-institutional communication with peers. A 
substantial minority of interviewees presented at conferences. Few interviewees 
published work in scholarly journals. 
• Conception of Teaching dimension of SoTL – overwhelmingly interviewees 
appeared to conceptualise teaching as learner-centred; however, this area needs 
further study to elicit more nuanced understandings of this dimension and the 
assumptions and values underlying it. 
Generally 
• Most interviewees expressed views that PLT generally was treated as low status 
or lacking the prestige of professional or academic practice, and that SoTL work 
was low status and lacking the prestige of doctrinal or disciplinary research. 
These bullet points provide a simplistic and convenient statement of findings—no claim is 
made that the findings have statistical significance that could be used to predict future 
engagements with SoTL, despite the methodical approach adopted to produce them. 
Rather, these points can be imagined as iceberg tips that disclose, yet disguise, their 
individual and extra-individual dimensions, and the mass of social and cultural complexities 
within.  
The history discussed in Chapter Four, for example, drew on Bourdieu and Passeron’s 
theory of reproduction in education, culture, and society to analyse the formation of the 
Australian legal education field from its colonial beginnings, and the struggles to shape it 
from within. These struggles, between the dominant players—the judiciary, the legislature, 
the profession, and more recently the academy – produced field forces out of which 
institutional PLT emerged and developed as a producer of entry-level lawyers. With PLT 
focused on professional practice requirements, the interests of dominant players were 
served: producing new lawyers for the profession, preserving academia’s intellectual turf 
whilst sparing it from vocationalism, reproducing the judiciary’s preferred form of 
professionalism without intellectual critique, and bolstering political consumer protection 
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credentials. In this context SoTL, as an intellectual or academic research activity, had no 
place to grow in PLT, which is still an emergent area in legal and academic practice. 
Chapter Five studied ways in which the dominant players’ interests were operationalised 
as PLT developed, using reforms to PLT in Victoria during 2006–2013 as an example. This 
demonstrated some of the struggles at work; for example, through formulation of learning 
objectives as competency standards, judicial and professional reception to the reforms, 
interactions between dominant players’ leaders, the constitution of admission bodies, and 
the admission bodies’ attempts to prescribe standards for PLT courses and providers. 
These struggles exposed the dominant players’ resistance to innovation and change, and 
ways in which concepts such as professionalism are used to ensure the reproduction of 
lawyerly habitus through prescribed practices. In this context, PLT is treated as 
undesirable, if unavoidable, and SoTL is invisible or alien, that is, something other than 
law.  
Chapters Six and Seven explored other extra-individual dimensions, firstly by undertaking 
a bibliometric analysis of extant peer-reviewed scholarly articles involving teaching and 
learning in PLT, then analysing PLT providers’ statements concerning SoTL. Insights 
generated by the bibliometric analysis were consistent with interviewees’ perceptions 
about the low status of PLT and SoTL. In the context of institutional use of bibliometrics to 
measure research visibility, influence, quality, engagement, and impact, the low status of 
PLT SoTL research was exacerbated by the literature’s low citation counts, the low or non-
existent rankings of the journals in which the articles appeared, and the low proportion of 
prestige sources cited in the articles. Further, it is possible that institutions, legal education 
publishers and authors have yet to fully acknowledge and exploit the emergent altmetrics 
that measure visibility and influence in social media. If bibliometrics inform institutional 
priorities regarding SoTL and PLT, these findings are consistent with interviewee 
statements about the inadequacy of resources that institutions allocate to this work, 
despite evident institutional symbolic support for SoTL in PLT. Analysis of institutional 
online statements about SoTL was used to discern institutional epistemologies regarding 
SoTL and PLT. Findings from the analysis showed there was general symbolic support for 
SoTL through internally and externally directed statements. Internally directed statements 
focused on professional development of teaching staff, whereas externally directed 
statements focused on promotion and marketing the excellence and quality of institutions, 
their offerings, and teaching. Few statements were expressly linked to PLT or PLT 
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practitioners’ teaching and learning work, and few statements linked to SoTL work in PLT. 
In this context, institutional SoTL statements were preponderantly used to market the 
business of PLT—there was little evidence to show these statements were founded in 
wide-ranging SoTL work in PLT. 
In Chapter Eight, the notion of something other was gradually approached through a 
movement from extra-individual dimensions to individual dimensions. Drawing on extant 
sociological studies, the concepts of social stratification, professional stratification, and 
practice cultures were discussed. These studies showed that law students and lawyers 
were likely to have higher status educational and socio-economic backgrounds than those 
in the general population, and these attributes could influence the professional trajectories 
of lawyers, leading to professional stratification of practice areas; for example, members of 
the judiciary were often drawn from the commercial and equity bar, who in turn were often 
drawn from higher socio-economic backgrounds, whereas government lawyers were more 
likely not to be from such backgrounds. Further, membership of certain professional 
practice areas was linked to different practice cultures or attitudes regarding practice and 
regulation of legal practice. These studies did not identify legal education, particularly PLT, 
as a professional trajectory – which implied that PLT was outside recognised legal 
practice. Study of the PLT practitioners interviewed for this thesis disclosed most were first 
in family in law, and first in family with a university education; that is, not typical of the 
findings produced by the sociological studies. When the interviewees were questioned 
about their trajectories to PLT practice, and whether thinking like a lawyer is different to 
thinking like a teacher, the ensuing discussions showed most had intrinsic and extrinsic 
dispositions toward teaching and learning work, and preferred the affective dimensions of 
this work to the techno-rationalist dimensions of legal practice. In the context of these 
findings, and given PLT’s still emergent status in legal and academic practice, I contend 
that PLT practitioner is a still emergent practice trajectory. In Certeau’s terms, this 
emergent trajectory provides the space for a professional turn by which individuals 
tactically retain a lawyerly identity and its accrued cultural capitals. This turn allows 
practitioners to transit to an interactive, facilitative practice—away from techno-rationalist 
adversarial practice. A cost of the transition, however, is reflected in the relatively lower 
status of PLT and teaching work.  
In Chapter Eleven, I revisited the idea of PLT practice as a professional turn, drawing on 
Certeau’s concepts of alterity and resistance in exploring three PLT practitioner narratives 
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– practitioner-mentors; practitioner-academics; and SoTL leaders – to supply multi-vocal 
and multiplex accounts of engagement with SoTL. What these narratives show, albeit from 
nuanced perspectives as practitioners, academics, or SoTL leaders, is how discussions 
around teaching and learning in PLT expose tensions between dominant players’ focus on 
reproduction of practices through PLT, and PLT practitioners’ frustration with the stultifying, 
perhaps damaging, consequences of reproduction. Through these discussions the 
interviewees disclosed how engagements with different dimensions of SoTL resist the 
dominant strategy of reproduction. These entertain the potential for practices informed by 
SoTL in PLT to reshape dominant structures, to not simply continue to inscribe these 
structures into practice. 
Working with Bourdieu and Certeau’s theories was challenging. Both writers used dilatory 
and difficult language that sometimes obscures their meaning. Both, however, offer 
powerful tools for designing the research process and interpreting the data. Bourdieu and 
Passeron’s theory of reproduction and Certeau’s description of strategies of domination, 
for example, provide useful ways to think about the structures and practices involved in 
legal education. Both Bourdieu and Certeau address history as a discursive operation, and 
prompted the decision to devote two chapters of the thesis to study legal education’s past. 
Bourdieu’s concepts of field, habitus, capitals, and doxa provided ways to explore legal 
education in terms of relations and connections between different players, and the value 
accorded to different attributes and actions. Certeau’s heterological science provides a 
way of thinking about the doxa in terms of dominating strategies (e.g. historicity, 
nomination, rottenness), and collective individual practices that operate as tactics of 
resistance. It was Certeau’s notion of tactics that lead me to the notion of PLT practice as a 
professional turn when I compared studies of social and professional stratification of 
lawyers with the data supplied by practitioners I interviewed for this research. I cannot hold 
myself out as a Bourdieu or Certeau scholar, but I do contend their theories provide 
usefully generative thinking tools for planning and undertaking qualitative research. 
12.3. Implications of Insights 
SoTL in PLT is important and relevant. Institutional PLT was introduced as a matter of 
policy to improve lawyers’ learning experiences, to contribute to the protection of lawyers’ 
clients and the administration of justice, and to improve legal services. Reviews of legal 
education have questioned the lack of research as to what constitutes mastery of lawyers’ 
practical skills and the ways in which these are taught. This implies the notion of dual 
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professionalism, as lawyers and educators, for PLT practitioners. In this context, a 
pragmatic approach acknowledges that an account of the effectiveness of PLT, and the 
teaching and learning theories and practices used to provide PLT, would be subject to 
scrutiny through evaluation and reviews of policy. The paucity of ongoing Australian SoTL 
in PLT implies that an account of PLT’s effectiveness is wanting. 
The notion of dual professionalism should be considered in the context of the professional 
turn in which PLT practitioners transit from professional practice to PLT practice. If PLT 
practice is studied as a professional trajectory, although still emergent, the potential for 
PLT practitioners’ dual professionalism should be realised. 
Dual professionalism and the PLT professional trajectory are not constituted 
homogenously, but involve multiple perspectives, multiple voices, and multiplexity in 
relations and connections. Many interviewees described intra- and inter-institutional silos 
that lead to isolation in PLT practice and SoTL activities. PLT practitioners as a group are 
comprised of collective singularities – they share commonalities whilst retaining their 
individuality. The conditions exist to recognise PLT practice and PLT practitioners as a 
community of practice, to break out of the silos and encourage collaborative approaches to 
SoTL and PLT. SoTL in PLT can involve the practices, theories, relations, and connections 
within that community, and the extra-individual social and cultural dimensions that 
contextualise it. Recall, however, some interviewees commented on PLT providers’ 
business-focused treatment of knowledge produced through SoTL as intellectual property 
that ought not to be shared, which potentially constrains collaboration. 
There is untapped potential for SoTL given the number of interested interviewees who 
were not yet capable of pursuing SoTL. Implicitly a need exists for appropriate professional 
development and support for PLT practitioners to acquire SoTL capabilities. Appropriate 
support would require positive advocacy to help practitioners to pursue their interests—
Maharg (2007, p. 52) comments on ‘the difficulty of the task of creating a research-based 
culture… it would take at least a generation… it may take a lot longer’. 
Using a multi-dimensional model of SoTL activity highlights opportunities to extend SoTL 
activities. For example, many interviewees engaged in peer-to-peer communications and 
conference presentations, but few extended these to scholarly writing for publication. The 
paucity of peer-reviewed publications in ranked journals and using quality citations 
exacerbates the low standing of PLT and SoTL. Activities in the communication dimension 
of SoTL are a potential source for scholarly writing for sharing and external scrutiny, to 
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raise the status of SoTL and PLT, and increase the likelihood of research-led policy 
change. 
The lack of time was the primary material obstacle for PLT practitioners interested to 
engage in SoTL. Overwhelmingly, interviewees identified institutional priorities for teaching 
work left them time-poor. Institutional epistemologies about SoTL in PLT can be discerned 
from institutional statements concerning their priorities, and the priorities they implicitly 
ascribe to their audience—for example, prospective students, employers, and regulators. 
This is one way in which institutional epistemologies are shaped by field forces emanating 
from struggles between dominant players in the juridical field. Without institutional change 
to make time for SoTL, time remains an obstacle to SoTL work. It follows that if time were 
made available there would be increased demand for funding and personnel. 
The idea of institutional change highlights certain challenges. PLT providers are subject to 
regulation by judicial admission bodies that prescribe the rules and standards they use to 
approve or accredit PLT courses. The admission bodies are comprised of members of the 
judiciary, the profession, and the academy, who act in favour of reproduction of historical 
practices in preference to innovation, to defend their common experience of standards and 
professionalism. In the face of such prescriptions, and the profession’s requirements for 
entry-level lawyers, PLT providers respond by taking an industrial-commercial approach to 
the PLT business, that focuses on competition with other providers to increase enrolments 
and decrease costs – and SoTL would represent part of those costs. Consequently, a self-
fulfilling prophecy emerges – the dominant players’ insistence on reproduction constrains 
SoTL and innovation that could raise the standard and status of PLT, a reform that has 
never won the judiciary or the profession’s complete acceptance, and continues to be 
resisted. In this situation, it would take courage for institutional PLT providers to take a 
stand by investing in SoTL and accumulating and sharing evidence to advocate for 
innovation and reform in PLT. On the other hand, the failure to make such investments 
inhibits substantive responses to the dominant players’ criticisms and devaluing of PLT, 
and contemplates the current model of PLT’s eventual demise. 
12.3. Limitations and Reflexivity 
This was qualitative research that does not claim statistical significance or purport to 
predict specific outcomes. What was achieved was an in-depth and methodical qualitative 
analysis of statements made by thirty-six PLT practitioners during semi-structured 
interviews, and a substantial body of literature, including laws, regulations, rules, legal 
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education reports, speeches, and scholarly works from a range of disciplines. I 
acknowledge the interview data is drawn from a small group of people situated in PLT at 
particular places and times. Further, the interviewees were volunteers, and arguably those 
who volunteer might make different statements to those that do not volunteer to participate. 
I contend, however, the interview extracts discussed in the thesis support my earlier 
argument about the multi-vocal, multi-perspectival, and multiplex qualities of the 
interviewees’ statements. The number of interviewees represents a substantial portion of 
the number of continuing Australian PLT practitioners, and the interviewee attributes 
demonstrated diversity in jurisdictions, affiliations, teaching roles, gender, post-admission 
experience, and PLT teaching experience. Consequently, whilst this research does not 
produce statistically significant findings that might predict future patterns, it does produce 
richly textured insights about the individual and extra-individual dimensions of Australian 
PLT practitioners’ engagements with SoTL. 
I acknowledge that my role as an individual researcher represents another potential 
limitation, in making decisions about data collection (e.g. choice of documents and 
interview questions), the theoretical framework, data analysis, and writing up the findings. 
Indeed, in choosing sociological and cultural theories about practice, and qualitative 
methodologies, I inevitably apprehend and present the research from a particularly 
constructivist point of view. I also acknowledge my personal impact in this research 
because of my membership of the PLT field as a former PLT practitioner, and through my 
scholarship activities in this field. Those activities have involved national and international 
conference presentations, writing articles for peer-reviewed journals, and curating content 
through a number of social media platforms. Such activities might have influenced the 
participation and micro-politics of the interviews.163 
It is possible that an objectivist using quantitative methodologies would interpret the data 
differently, and produce different findings. With these observations in mind, throughout the 
thesis I have endeavoured to provide a transparent account of my epistemology, 
methodology and methods in collecting and analysing the data and presenting the findings. 
The result, I contend, is a richly detailed account of the research that produces insights to 
generate discussion and further investigation of a relatively unexamined field of practice. 
                                                       
163 Disclosure: Toward the end of the PhD candidature (after data collection and analysis for the 
thesis) I accepted an invitation to join the editorial committee of the Legal Education Review as a 
consulting editor. I was also invited to consult to APLEC regarding the rejuvenation of their website 
and the institution of a digital repository for PLT research.  
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12.4. Who Needs to Know? 
Throughout the thesis many players in the PLT field were identified, including PLT 
practitioners, PLT providers, regulators, the judiciary, the profession, the academy, and the 
legislature. The thesis reports insights of relevance to all of them. I suggest there are other 
potential interdisciplinary audiences for this work; for example, those involved in SoTL, 
scholars working with Bourdieu and Certeau’s theories, practice research, sociology, 
cultural studies, qualitative methodologies, professional education and training, law and 
society movements, critical legal studies, and policy and practice scholars. 
12.5. Implications for Own Research Practice 
From the beginning I approached all aspects of the PhD candidature as an apprenticeship 
in research. I knew that I wanted to investigate teaching and learning in PLT from the 
outset, but I also understood there was much I did not know about research, and I was 
(and am) interested to learn more. The candidature, thanks to the advice and guidance of 
my supervisors, has not only provided an opportunity to research a neglected area of 
practice, but also provided excellent training in research skills and knowledge.  
Like many others who undertake a lengthy period of education and training, there is a 
sense of completion, but an even greater sense of how much more there is to learn and 
investigate. For example, each of the findings summarised in this chapter provide insights 
that warrant further investigation, perhaps on a continuing basis, such as gaining more 
nuanced understandings of the assumptions and values underlying ways in which many 
PLT practitioners appear to conceptualise teaching as learner-centred. Further, many 
tangential questions emerged throughout the investigation that could not be followed up in 
this thesis but deserve further study, for example, should admission bodies have charge of 
accreditation and approval of PLT courses? Should PLT practitioners be part of a new 
pracademia? Should PLT practitioners receive specialised training? Are there specialised 
teaching and learning theories and practices yet to be developed for PLT? 
Another implication for my own research practice is the potential for interdisciplinary and 
collaborative work around professional education and training practice. Whilst the legal 
discipline has attributes unique to it, it was apparent there were many questions and issues 
concerning individual and extra-individual dimensions of scholarship in professional 
education and training that affect other disciplines internationally. Future international and 
interdisciplinary collaborations could produce substantial insights and benefits for SoTL 
and practice research. 
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12.6. Conclusion 
This thesis reported a qualitative study of individual and extra-individual dimensions of 
Australian PLT practitioners’ engagements with SoTL. The research collected and 
analysed data from documents and semi-structured interviews. The study produced 
meaningful insights about PLT practitioners’ interest and capability to engage with 
scholarship, and institutional symbolic support and allocation of resources to SoTL. The 
study found a majority of interviewees were interested to engage with scholarship but few 
were currently capable of doing so. Interviewees overwhelmingly identified time allocated 
to scholarship as inadequate. Drawing on Bourdieu’s reflexive sociology and Certeau’s 
heterological science to investigate extra-individual dimensions helped to discern structural 
impediments to SoTL in PLT, and identification of PLT practice as an emergent 
professional trajectory in law. The structural impediments have their roots in struggles for 
dominance in legal education between players in the juridical field, which conspire to 
favour the reproduction of practices and dispositions through tradition and resistance to 
innovation, and the commercial operation of PLT. Conversely, as an emergent legal 
professional trajectory, PLT practice is potentially a site of resistance to dominant 
strategies of reproduction and with support, could provide a means to open up the field to 
research, innovation, and accountability. The research made several findings regarding 
PLT practitioners’ engagements with SoTL, each of which warrant further investigation. 
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